o 03-2022~]
RESOLUTION
BE IT RESOLVED, by authority of the Board of SUDerViSOI’S
oo JOWNShip of Middle Smithfield, ©~  Monroe

County, and it is hereby resolved by authority of the same, that the Public Works Director
of TOWHShIp Of Mlddle Smithﬂeld be authotized and ditected to submit

the attached Traffic Signal Maintenance Agreement, to submit future modifications to the attached
Traffic Signal Maintenance Agreement, and to submit future Applications for Traffic Signal

Approval either in writing or via electronie signature, to the Department of Transportation and to

sign this Agreemont on behalf of TOWHShip Of Mldd{e Smlthfleld

Attt © Township of Middle Smithfield
NP A
}%lﬂhdﬁfgjfd&m&,ﬁﬁg/b’d%’% By: \__0 i X Wi Ak

Signature Date ’ Signature ' Date
Township Secretary Chairman
Title Title

1, Mlél/\ﬁlﬁ» L (lffwz’dl, mﬁ)“(.dnﬁ'/m‘ﬁ SJ’(}:"N&V

(Name) : © .., (Official title)
. < Middle Spoditee T
of the ﬂ bard BP ‘—lgﬁéw (5005, Townsh , do hereby certify that the
(Name of poverning boty and Municipality)

J

foregolng is a true and correct copy of the Resolution legally adopted at the meeting held

the caz?‘ \‘LA day of M i} }’Cl} , 20 e

/V} A ¢ .).S’, &0 FI- //h( Lbele é/ fCZléco-éUk

Date Signature

(SEAL)
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AGREEMENT NO.:_ TSMA-45207

4/4/2022
BFFECTIVE DATE:

COMMONWEALTH AND MUNICIPAL

TRATIFIC SIGNAL MAINTENANCE AGREEMENT

This Commonwealth and Municipal Traffic Signal Maintenance Agreement
(“Agreement”) s made between the Commonwealth of Pennsylvania, Department of
Transportation (“PennDOT”)

and

Township of Middie Smithfield

Monroe

» & political subdivision in the County of

, Pennsylvania, by acting through its proper official (“Municipality™).

BACKGROUND

This Agreoment Is pursuant to 74 Pa.C.S, Chapter 92 (relating to traffic signals) and 75
Pa.C.S. § 6122 (relating to authority to erect traffic control devices) to define maintenance

requirements for all fraffic signals within the Municipality.

Local authorities are required to obtain the approval of PennDOT prior to erecting any
traffic signal pursuant to 75 Pa.C.S. § 6122(a)(2). Local authoritles are responsible for the
installation, revision, malntenance, operation and removal of traffic 'signals on highways under
their jurisdiction with written PennDOT approval pursuant to 67 Pa, Code § 212.5(c)(1). The
Municipality is a local authority having the authority to enact laws relating to traffic pursuant to
the definition in 75 Pa.C.S. § 102,




The Municipality is required to enter info an agreement with PennDOT fo properly
maintain and time traffic signals for critical corridors pursuant to 74 Pa.C.S. § 9202(b). The
Municlpality may enter into an agreement with PennDOT to properly maintain and time fraffic
stgnals for designated corridors pursuant to 74 Pa.C.8. § 9202(a). An agreement is required as a
condition of eligibility for financial asslstance out of the Motor License Fund to replace,

synchronize, time, operate, and maintain traffic signals pursuant to 75 Pa.C.8. § 9511(e.1)(5),

Traffic signal equipment is installed to serve a specific purpose through 2 distinct mode of

opoerations.

PennDOT and the Municipality shate & common interest in facilitating tho safe and

efficient management of traffic flow on a dalily basis as well as during incidents.

The parties agree, with the intent to be legally bound, to the following:

1. Defined Terms. In addition to the tevms defined clsewhers in this Agreement, as used in
this Agreement, the terms set forth below shall have the respective meanings set forth
below.

a. Maintenance means preventative, petlodic, and emergency work (including by
contract), as described in this Agreement, The definition shall include all work
forms and tenses (including, but not limited to, maintain, maintained, and
malntaining).

b. Persomnally Identifiable Information means individual’s name, address,
photograph, social security number, driver identification number, photograph,
medical or disability Information, ora combination of that information, as per 18
U.S.C. § 2725(3), the Breach of Personal Information Notification Act, 73P8. §
2301, ot seq., Commonwealth IT Potloy ITP-SEC019 (Policy and Procedures for
Protecting Commonwealth Electronic Data), and the applicable OPD documents
publicly available at: https://www.oa.pa.gov/Pollcles/Pages/itp aspx.




¢. Traffic Control Devices means geomotric features, signs, slgnals, pavement
markings, pedesirian accommodations, and other ltems assoclated with traffic
control devices.

d. TSAMS means Traffic Slgnal Asset Management System and is the preferred
method for electronic tecord keeping,

o, Traffic Signal means an clectronically operated traffic control device that
facilitates the orderly movement of traffic (including, without limltation, traffic
control signals, pedestrian signals, flashing beacons, emergency vehicle access
signals, Jane-use control signals, ramp metering signals, school warning systems,
and in-roadway lights), The useful life of traffic signal equipment is defined as the
time from instatlation until it is either removed or replaced with signal equipment
or ofher traffic control device(s) which belter serves the need of the intersection.

£, Traffic Sipnal Permif means a docwnent issued by PentiDOT, which:

i, approves installation of the 'Tvaffic Signal;

i, captures some basic jnformation such as who the permit is issued to, the
hours that the Traffio Signal will be on flash, the type of controller
mounting, and the permittee’s responsibilities; and

iil, contains information about the operation of the Traffic Signal, the

placement of signal equipment, signing, and markings, and a signal plan
sheet showing a scaled drawling of the intersection with the approved Traffic
Signal and other associated traffic control devices (such as signal structures,
vehicular and pedestian signal heads, controller, traffic detectors, traffic

signs and any sign structures, pavement markings, pedestiian curb ramps).

2. Applieability. This agreement applies to all traffic signals in the Municipality for which a
Traffic Signal Peymit has been issued by PennDOT, Traffic Signals shall semain subject to
this Agreement in perpetuity unfess and until the Traffio Signal Permit is cancelled by
PonnDOT. A record of Traffic Signal Permits is malntained electronically by PennDOT
and may be accessed at any tlime by the Municipality.

3. Ownership of Traffic Signals and Maintenance Requirements,




g, Ownership.

1

i,

iv.

Title to all Traffic Signal instailations shall vest in the Munieipality, unless
PennDOT has indicated otherwise through publication in the Pennsylvania
Bullstin pursuant to 74 Pa.C.8, § 9202(H)(1).

When a new Traffic Signal is constructed, ownership of the Traffic Signal
transfers to the Municipality upon end of the thitty- (30-) day test period,
PenttDOT will confitm end of the thitty- (30~} day test period in writing,
When a ‘Traffic Signal is modified, ownership of the modified elements of
the Traffic Signal transfers to the Municipality upon end of the thirty- (30-
} day test period in writing, Traffic Signal appurtenances that are not
modified as part of the work remain under ownership of the Municipality.
All items associated with the Traffic Control Device are the Municipality’s
responsibility, as documented on the Traffic Signal Permit issued by
PennDOT. Longitudinal pavement markings on state highways are tho
responsibility of PennDOT and will be maintained by PennDOT,

The Municipality shall, at its own expense, operate the Traffic Signals in

accordance with the permit(s) issued by PennbDOT.

b, Preventative and Response Maintenance.

1.

iii.

iv.

The Municipality shall provide preventative and response Maintenance at
its own expense, for all Traffic Signals owned by the Municipality in order
to provide the Maintenance program described in this Agreement.

The required preventatlve and response Maintenance functions shall be
provided in the manner indicated in Exhibit A, attached to and made part of
thls Agreement.

The Municipality agrees that the provisions of Exhibit B, attached fo and
made a part of this Agreement, shall apply If either Maintenance function is
performed using municipal personnel.

Tf the Municipality employs a contractor to perform either Maintenance
function, the Municipality aprees to submit the name and address of the
coniractor to PennDOT using the form in Exhibit C, attached to and made

patt of this Agreement, together with a copy of the agreement between the



coniractor and the Munlcipality. The Municlpality shall submit a revised
Municipal Contact Form (Exhibit C) within thirly (30) days of any changes
to the information contaitied on the form, The form shall be submitted to
the attention of the District Traffic Engineer within the PennDOT
Engineering District encompassing the Municipality, or in such other
format as prescribed by PennDO'T, The use of a contractor does not relieve
the Munlicipality of any obligations of this Agreoment,
¢, Maintenance Records.

i, The Municipality agrees to prepare and retain an accurate record of the
preventative and response Maintenance activities performed on Traffic
Signals owned by the Municlpality in accordance with the provisions of
Exhibit D, attached to and made part of this Agreement,

ii. The Municipality shall make Maintenance recoids available at all

reasonable times for inspection by PennDOT,

4, Failure to Porform Maintenance, If the Municipality fails to fulfill its responsibilities as
described herein, PennDOT shall provide written notice pursuant to 74 Pa.C.5. § 9202(¢e).
If the Municipality failed to meet the requirements of the written notice, PennDOT may
take action to correot the deficiencies and may deduct the actual costs of correcting the
deficlencles flom the Municipality’s liquid fuels payments pursuant to 74 Pa.C.S8. §
9202(g). Performance of the Maintenance services by PennDOT in the Municipality’s
stead shall not relieve the Munlcipality of its respoasibility for continued Maintenance of
Trafflc Signals, If the Traffic Signal was installed or improved using state or federal funds,
federal- and/or state-aid participation may be withheld on all future projects until the
Municipality demonstrates to PennDOT and the Federal Highway Administration that all
required Maintenance and operation services are being provided by the Muaicipality

without the necessity of PennDOT performing dutles hesein described as being the
responsibility of the Municlpality.




5. Notices. Notices sent by PennDOT to the Municipali{cy relating to Traffic Signals will be
sent by regular mail, facsimile, e-mail, or delivery in person to the address of the

nonemergency contact provided on the foum in Exhibit C.

G, Application for Traffic Signal Permits, A signed Traffic Signal Application Form TE-
160, see attached Bxhibit B, attached fo and made patt ofthis Agreement, shall be submitted
by the Munieipality In accordance with the form and insteuctions provided by PennDOT,
and a Traffic Slgnal Permit must be issued by PennDOT, before any work can begin on
any new Traffic Signal or modification to an existing Traffic Signal, If PennDOT approves
a new Traffic Signal after a traffic engineering study and engineering judgment indicates
the need, the Traffic Signal shall be installed, owned, operated, and maintained in
accordance with this Agresment. PeonDOT may direct appropriate alterations to the design
or opetation (including, but not limited to, hours of operation) of the Traffic Signal, or
require removal of the Traffic Signal, if traffic conditions or other considerations
necessitate alteration or removal. The Municipality is responsible for the obtaining
approval for installation of Trafflc Signal appurtenances outside highway right-of-way.
Traffic Signals installed using Liquid Fuels Tax funds must conform to PennDOT

specifications as set forth in the current Publication 408, supplements and Standard

Drawings,

7. Highway Occupancy Permits. Section 441.3 of Title 67 of the Pennsylvania Code (67 Pa,
Code, Chapter 441) stipulates that a highway occupancy petmit is required from the
Department prior to the construction or alteration of any driveway, local road, drainage
factlity, or structute within state higlway right-of-way; or connection to or alteration of a
PennDOT drainage facility, The Municipality shall submit for a Highway Occupancy
Permit whenever embankment removal, curbing andfor sidewalk, dralnage sfructures,
changes in highway geometty, pavement widening, or installation of additional lames are
performed within the right-of-way of any state highway. Additional requirements and
guidance are defined within Publlcation 441 (see Chapter 441, le., “Access to and
Occupancy of Highways by Driveways and Local Roads™),




8. Remote Cammunieations and Operations.

a. Virtual Private Network. Communications (including field-to-field and field-to-
networlc) access shall be provided through PennDOT’s virtual private network
(“VPN"), The Municipality may request user credentials, which may be provided
on a case-by-case basis at PennDOTs discretion.

b. Systém Lguipment Cabinet, Access to the on-site equipment cabinet housing
connectlons to PennDOT*s VPN shall be restricted (by key, access badge, or
otherwise), The Municipality may request access, which may be provided at the
PennDOT’s discretion. PennDOT may establish minimum qualifications for
Traffic Signal technicians to have aécess.

¢, Traffic Signal System Monitoring, The Municipality agrees to permit PennDOT
to monitor traffic conditions using Traffic Signal equipment within the boundaries
of the Municipality during times of normal traffic flow and during times of an
incident, PennDOT during signal monitoring will suggest traffic signal timing
adjustments to the Municipality in order to improve normal traffic flow. Traffic
signal timings suggested to Improve normal traffic flow can be implemented
remotely by either PennDOT or the Municipality upon nutual acceptance of new
timings.

d. Incident Management, In the event of an incident, the Municipality agrees to
allow PennDOT fo implement revised traffic signal timing and phasing plans af any
Traffic Signal subject to this agreement, PennDOT will contact the Municipality
prior fo the implomentation of revised traffic signal timing and phasing plans, Upon
clearance of incident, PennDOT will return affected Traffic Signals to operate as
reflected on the approved Traffic Signal Pesmit. Upon resumption of normal
oporations, PennDOT will notify the Municipality. Notification under this section
from PennDOT to the Municipality will be to the emergéncy contact identified in
Exhibit C.

9. Data Ownership, All data generated by the Traffic Signal equipment shall be jointly
owned by PennDOT and the Municlpality, PenaDOT or the Muniecipality may share data

with thind parties for the purpose of providing traveler information, PennDOT and the




10,

11,

12.

Municipality have the obligation to protect any Personally Identifiable Information

colleoted in accordance with the applicable laws and regulations,

Engineering Studies and Ordinances, The Municipality shall comply with the study and
ordinance requirements of 75 Pa,C.S, § 6109,

Save Hayrmless, The Municipality agrees that it will indemnify, save harmless and defend
(if requested) PennDOT, its agents, representatives and employees, from all suits, actions
or elaims of any character name or description, damages, judgments, expenses, attorney’s
foes and compensation arising out of personal injuty, death or property damage, sustalied
or alleged to have been sustained in whole ot in part by any and all persons whatsoevet, as
a result of or arising out of any act, omission, neglect or misconduct of the Municipality,
its officers, agents, confractors or employees, during the performance of ifs obligations
under this Agreement and thereafter. This provision shall not be construed to limit the
Municipality in asserting any rights or defenses. Additionally, the Municipality shall
include in any contracts into which it enters for Maintenance, operation, or inspection of
the traffic control device this same obligation to indemnify PennDOT and its officers,
agents, and employees; and it shall requite its contractor(s) to provide public liability
insurance covetage, naming PennDOT and the Municlpality as additlonal insureds for
bodiky injury, including death and property damage, in‘the minimum amounts of $500,000
per person, $1,000,000 per occurrence, it being the intention of parties to have the

contractor fuily insure and Indemnify PennDOT and the Municipality.

Required Commonvwealth Provisions. The Munleipality shall comply with the following
required Commonwealth provisions. As used in these provisions, “Contractor” refets to the
Municipality:

a, Commonwealth Nondiserimination/Sexual Harassment Clanse, The current
version of the Commonwealth Nondiscrimination/Sexual Harassment Clause,
aftached as Exhibit F,

b, Coniractor Integyity Provisions, The cuirent version of the Contractor Integrity
Provislons, attached as Exhibit G,




13,

c. Provisions Concerning the Americans with Disalilities Act. The curient version
of the Commonwealth Provisions Coneerning the Americans with Disabilities Act,
attached as Ixhibit H.

d. Contractor Responsibility Provisions, The current version of the Commonwealth

Conlractor Responsibility Provisions, attached as Bxhibit I,

Right-to-Know Law. The Pennsylvania Right-io-Know Law, 65 P.S, §§ 67.101-3104,
applies to this Apreement. Therefore, this Agreement is subject to, and the Grantee shall
comply with, the clause entitled Contract Provisions—Right to Know Law, attached as

BExhibit § and made a part of this Agreement, As used in this exhibit, the term “Contractor”

refers to the Grantee,

14, Form TE-160 Application for Traffic Signal Approval, Applications for (raffic signals

15.

shall follow the process as specified in PennDOT Publication 46, As part of this process,
the Municipality shall submit via widting recommended changes fo the oxisting traffic
signals, or request to remove an existing Traffic Signat or install a new Traffic Signal using

Formn TE-160, attached as Exhibit E, along with all supporting studies and documentation
for PennDOT review and approval,

Amendments and Modifications, No alterations or variations to this Agreement shalf be
valid unless made in writing and signed by the parties, except as otherwise provided in this
Agreement. Amendments fo this Agreement shall be accomplished through a formal

written document signed by the parties with the same formality as this Agreement,

16. Titles Not Confrolling. Titles of paragraphs are for reference onfy and shall not be sued

to construe the language In this Agreement,

17, Severability. The provisions of this Agreement shall be severable, If any phrase, clause,

sentence or provision of this Agreement Is declared to be confrary to the Constitution of
Pennsylvania or ofthe United States or the laws of the Commonwealth, or the applicability

thereof to aiy government, agency, petson of citeumstance is held Invalid, the validity of




the remainder of this Agreement and the applicability thereof to any government, agency,

petson or circumstance shall not be affected thercby.

18, No Waiver, Either party may elect not to enforce its rights and remedies under fhis
Agreement in {he event of a breach by the other parties of any term or condition of this
Agreement. In any ovent, the failure by either party to enforce its rights and remedies under
this Agreement shall not be construed as a waiver of any subsequent breach of the same or

any other term ot condition of this Agreement.

19, Independence of the Parties. This Agreement is not intended and shall not be construed
to, in any respect, create or establish the relationship of partners between the Muunlicipality
and PeunDOT, or to constitute PennDOT as the representative or general agent of the

Municipality for any purpose whatsoever.

20, Assignment. This Agreement may not be assigned by the Municipality, either in whole or

in part, without the written conseat of the Commonwealth,

21. No Third-Party Beneficiary Right. This Agreement does not create or confer any rights

in or on petsens or entities not a party to this Agreement.

22, Foree Majeure, Neither party shall be liable for faflure to perform under this Agreement
if the failure to perform arises out of causes beyond the control and without the fault or
negligence of the nonperforming party, Causes may include, but are not lHinited to, acts of
God or the public enemy, fires, floods, epidemics, quarantine restrictions, freight
embargoes, and unusually severe weather, This provision shall become effective only. if
the party failing to perform immediately notifies the other party of the extent and nature of
the problem, limits delay in performance to that required by the event, and takes all
toasonable steps to minimized delays. This provision shall not be effective unless the

failure to perform is beyond the control and without the fault or negligence of the
nonperforming party.

23, Integration and Merger. This Agreement, when executed, approved and defivered, shall

constitute the final, complete and exclusive Agreement between the parties containing all

10




the torms and conditions agreed on by the parlies, All representations, understandings,
promises and agreements pertaining to the subject matter of this Agreement made prior to
or at the time this Agreement ls executed are superseded by this Apreement unless
specifically accepted by any other term or provision of this Agreement, No conditions

precedent to the performance of this Agreement exist, except as expressly set forth in this
Agreement,

24, Repeals, Upon execution of this Agreement, any other existing agteements between
PeanDOT and the Municipality relating to the Maintenance of ‘Traffic Sighals are

superseded and repealed, and any such Traffic Signals shall be subject to the terms of this
Agresment,

[The remainder of this page is intentionally loft blank.]
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The parties have executed this Agreement to be effective as of the date of the last
signature affixed below.

Attest: Municipality

ﬂ/u C/iu& - (’&’&ké (L 3/"*‘f /‘15?»% }/z/t/é/ N //&2»
Signature Date Signature Date
N /(i/w/ € L@/Mf(%/ /%’c‘/é%?i \7 ‘ /t/fﬁ’_
Printed Name <Brinted Name
— , \ 4 ,
“Towns by {/.} S ceie / @Yy ,%K/c, Aﬁ{’ﬁféj' bﬁi’fd‘éi&m_
Title d Title

Please attach a resolution providing proof of signature authority for the signer to sign on behalf of the Municipality,

Authority or other governmental entity. Signers need to indicate titles and date signatures.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF TRANSPORTATION

WQV\ A %04/04/2022
v

Secretary or Designee Date

APPROVED AS TO FORM AND LEGALITY:

Y LM 4/4/2022

Office of Chief Counsel Date

Preapproved Form: OGC No. 18-FA-81.0
OAG Approved 8/17/2021
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PREVENTATIVE AND RESPONSE MAINTENANCE REQUIREMENTS

PREVENTATIVE MAINTENANCE

Municlpality or its contractor shall provide prevenlative maintenance for individual components of each
{raffic signal installatlon covered by this Agreement. PennDOT Publication 19] ideutifies the required
preventalive matntenance activities/scheduling intervals for each of the various traffic signat components.
Provide preventative maintenance as specified in Publication 191 to keep the Intersection control
equipment and signals [in mechanically, structurally and aesthetically good condition,

RESPONSE MAINTENANCE

Municipality or its contractor shall provide response inaintenance for individual components of each
traffic signal instaliation covered by this Agreement, PennDOT Publication 191 identifies the required
response intetvals and repair intexrvals for each of the various traffic signal components, Provide response

maintenance as specified in Publication 191 to restore a traffic signai system to proper and safe operation,
Includes Emergency (Temporary) Repalr and Final Repair.

FINAL REPAIR:

Repalr or replace failed equipment to restore system to propet and safe operation in accordance with
permit and within response intervals and repeir intervals as specified in Publication 191,

EMERGENCY (TEMPORARY) REFAIR:

Use alternative means ol mode to temporarily restore system to safe operation within response intervals

and repair intervals as specified in Publication [91, TFinal repairs must then be completed within time
intervals as specified in Pablication 191,

Fxhibit A
Page 1 of ]




SIGNAL MAINTENANCE ORGANIZATION

PERSONNEL CLASSIFICATIONS

Tn order to properly maintain the traffic sighal equipment covered by this agreement, Municipality agrees
to provide, as minimmim, the following staff throughout the useful life of the equipment. Municipality

agiees to abide by ail guidance provided in PennDOT Publication 191 related to minimum reguirements
for each position as follows:

Traffic Baginees — Administrative position with prime responstbility for proper operation of traffic signal
equipment, Supervises and plans activities of Signal Techniclans and Signal Specialists to ensure
adequate preventative and response mainfenance programs.

Sienaf Specialist — Responsible for the diagnostios and repair of all traffic signal equipment including
solid state equipment,

Signal Techniclan — Responsible for the operation and maintenance of traffic signals and alf associated
equiptnent.,

TRAINING

Municipality agrees to secure ttaining in order to upgrade the ability of its present staff to properly
perform the required maintenance functions, Municipality agrees to abide by all guidance provided in
PennDOT Publication 191,

BUDGET REQUIREMENTS

Municipality agrees to provide, in its antual operating budget, dedlcated funds which ate sufficient to
cover the cost of the personnel, training, contractors (if utilized) and specialized maintenance equipment
which are required, by virtue of this agreement. Municipality agrees to abide by ail guidance provided in
PennDOT Publication 191,

Exhibit B
Page l of |




MUNICIPAL CONTACT INFORMATION

Non — Emergency Municipal Contact Information

Name of Municipality: Township of Middle Smithfleld

Municipal Address: 147 Municlpal Dr, East Stroudsburg, PA 18302
Municipal Phone Number: (670) 223-8920  Ajtemmate Phone Number:

Municipal Contact Person: Mike Dwyer Title: Supervisor
B-mail Address; mdwyer@mstownship.com

Muntetpal Hours of Operation: 8;00 AM to 4:00 PM Monday through Friday

Preferred Method of Contact; 1 Phone BE-Mail

Emergency Munleipal Contact Information

Emergency Contact Person: /L oy L L7421 . Title: F bl" A2 2

. /.- / . - v
Municipal Phone Number:. 5 78 L2353 &0 Alternate Phons Number: .3 /0 ~ M0 S 9l
E-mail Address: ﬁ- / /Uc) A @ /WJS‘?[OM;‘q Y A ;;,d Lo
Preferred Method of Contact:  [7] Phone 1 B-Mail

Maintenance and Operation Information

Preventative Maintenance performed by:

1 Municipal Personnel Municipal Contractor ] Munietpal Petsonnel & Contractor
Response Maintenance performed by;
"] Municipal Petsonnel Municipal Contractor -] Municipal Personnel & Confractor
Meaintenance and Operations Contractor Contact Name: Ryan Brown
Company/Organization: Signal Service, Inc.
Phone #; (610) 429-8073 Alt Phone #:
Bemail: rbrown@signalservice.com
{
Exhibit C

Page { of |




RECORDEEREPING

Accurate and up-to-date recordkeeping Is an essential component of a good traffic signal maintenance
program, Municipality shall prepate, retain, and make available to PennDOT, on request, a record of all

preventive and response maintenance activities performed on the traffic signal equipment covered by this
agreement,

Municipality shatl establish a separate file for each traffic signal lnstallation and keep its records in TSAMS
or on ofher forms prescribed by PennDOT in Publication 191,

At a minimum, the following records shall be kept by the Municipality or its contractor for each infessection.

Master Intersection Record

List of all maintenance functions performed at the intersection, which should be updated within one day of
the actlvity but no more than one weck Iater

Response Maintenance Record

A log tecording the location, date, time, caller, veceiver and complaint teceived, maintenance petsonnel,
time dispatched, trouble found, and time cleared

Preventive Maintensnce Record

A log for each preventative maintenance setvice that inclides the dats, tasks performed, and signatures of
personnel performing the wotk

Exhibit D
Page ! of |




TE-160 (1-21}

pennsylvania APPLICATION FOR TRAFFIC SIGNAL APPROVAL.

DEPARTMENT CF TRANSFORTATION PLEASE TYPE QR PRINT ALL INFORMATION IN BLUE OR BLACK INK

" wndpentidot.goy

A ~ Maintenance and Operation Information -

{1 Municipalily has an existing Trafilc Signal Malntenance Agreement coveting alf signals in the municlpalily. lssuance
of a new or revised permit amends Munlclpality's signal list In TSAMS,

{1 Munlcipality does not have an existing Traffle Signal Maintenance Agreement covering alf signals in the munlclpality.
Traffic Signal Malnlenance Agreement must be completed executed by Ihe municlpality, and atlached o !his appllcallon

B ~ Application Description

PennDOT Disirlot; Counly: Mun‘lolpallly:
Location (Interseclion):

Traflc Gonirol Davice ls: [] NEW Trafflc Slgnat 1 EXISTING Trafflc Signé; b2TH
Type of Device {selectone): [ Trafflc Control Signal (MUTCD Seollon 4D, 4E, 4G) : w
{1 Flashing Beacon (MUTCD Section 4L) 1) BySiem (MUTCD Sectlon 7B)
[] Other oy
Is Trafflc Signal part of a system? [Yes [CJNo Syé%@pé}\lwm i
Il YES, provide lacations of all signalized intersections In system. 4& -

Explain the proposed improvemenls,

G - Aitachments Listing

(1 Traffic Volumes/Pedesirlan Volumes
O Turn Lane Analysls

i ht Line Dlagram [.] Turn Restriction Sludies

Capacily Analysis {1 Municipal Contact Information
Traffle Impact Study (T18) {1 Other:

[ Municlpal Resolution
[} Leller of Financial Commlim |
[3 Warrant Analysls
[ Crash Analysis

D ~ Applicant (Mun Vipai) Certification

The applicant desires g (erale, and maintain the lraffic control device In the location identified above; and the
Vehloie Code requires the approval of the Deparlment of Transportation (‘Department”) before any traffic signals may be
tagally erected or modified. Applican!t agrees 1o own and mainfain the traffic signal In accordance with the Traffle Slgnal
Maintenance Agresment executed between Muntclpallty and the Department, dated

By (Signature}: Dale:
Printed Name of Munlelpal Authorlzed Officlal:
Thie of Signalory:

Exhibit "E"
Page | of }




NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE [Contracts]

The Contractor agrees:

1I

2,

4,

B,

6.

In the hiring of any employee(s) for the manufacture of supplles, performance of
work, or any other activity required under the contract or any subcontract, the
Contractor, each subcontractor, or any person acting on behalf of the Contractor
or subcontractor shall not discriminate by reason of race, gender, creed, color,
sexual otlentation, gender identity .or exprassion, or In violatlon of the
Pennsylvanfa Human Relations Act (PHRA) and applicable federal laws, against any
citizen of this commonwealth who Is quaiifled and avallable to perform the work to
which the employment relates.

Nelther the Contractor hor any subcontractor nor any person on thelr behalf shail
In any manner discriminate by reason of race, gender, creed, color, sexual
orlentation, gender identity or expresslon, or [n vlolation of the PHRA and
applicable federal laws, against or Intimidate any employse invelved In the
manufacture of supplies, the performance of work, or any other activity required
under the contract,

Neither the Contractor nor any subcontractor nor any person on their behalf shall
In any manner discriminate by reason of race, gender, creed, color, sexual
orlentatlon, gender Identity or expression, or In violatlon of the PHRA and
applicable federal laws, In the provision of services under the contract.

Nelther the Contractor nor any subcontractor nor any person on thelr behalf shall
In any manner discriminate against employees by reason of participation In or
declslon to refraln from particlpating in labor acllvities protected under the Public
Employee Relations Act, Pennsylvania Labor Relations Act or Natfonal Labor
Relatlons Act, as applicable and to the extent determined by entities charged with
such Acts’ enforcement, and shall comply with any provision of law establishing
organizations as employees’ exclusive representatives.

The Contractor and each subcontractor shall establish and maintain a written
nondiscrimination and sexual harassment policy and shall inform thelr employees
in writing of the policy, The policy must contaln a provision that sexual harassment
will not be tolerated and employees who practice It will be disciplined. Posting this
Nondiscrimination/Sexual Harassment Clause consplcuously In easlly-accessible
and well-lighted places customarily frequented by employees and at or near where

the contracted services are performed shall satlsfy this requirement for employees
with an established work site,

The Conhtractor and each subcontractor shall not discriminate by reason of race,
gender, creed, color, sexual orlentalion, gender identlty or expression, or In
violation of PHRA and applicable federal {aws, against any subcontractor or suppller
who Is qualified to perform the work te which the contract relates.

The Contractor and each subcontractor represents that It Is presently In compliance
with and will matntain compllance with all applicable federal, state, and local laws,
regulations and policlas relating to nondiscrimination and sexual harassment, The
Contractor and each subcontractor further represents that It has flled a Standard
Form 100 Employer Information Report (*EEO-1") with the U.S. Equal Employment
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Opportunity Commisslion (*"EEOC”) and shall file an annual EEO-1 report with the EEQC
as required for employers’ subject to Title VII of the Civil Rights Act of 1964, as
amended, that have 100 or more employees and employers that have federal
government contracts or first-ter subcontracts and have 50 of more employees, The
Contractor and each subcontractor shall, upon request and within the time perlods
requested by the commonweaith, furnish all necessary empioyment dociments and
records, Including EEQO-1 reports, and permlt access to their books, records, and
accounts by the contracting agency and the Bureau of Diversity, Incluslon and Small
Businass Opportunities for purpose of ascertaining complliance with provisions of this
Nondiscrimination/Sexual Harasstment Clause,

The Contractor shall Include the provisions of this Nondlscrimination/Sexual
Harassment Clause In eveary subcontract so that those provisions applicable to
subcontractors wiil be binding upon each subcontractor.

The Contractor's and each subcontractor's obligations pursuant to these provislons are
ongoing from and after the effective date of the contract through the termination date
thereof. Accordingly, the Contractor and each subcontractor shall have an obligation to
inform the commonwaealth If, at any time during the term of the contract, it becomes
aware of any aclions or occurrences that would result In violation of these provisions.,

The commonwealth may cancel ot tarminate the contract and all money due orto
become due under the contract may be forfeited for a violation of the terms and
conditions of this Nondiscrimination/Sexual Harassment Clause, In addliion, the
agency may proceed with debarment or suspenslon and may place the Contractor in
the Contractor Responsibllity File.
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January 14, 2015

CONTRACTOR INTEGRITY PROVISIONS

it s essentlal that those who seek to contract with the Commonwealth of Pennsylvania
{*Commonwealth”) observe high standards of honesty and Integtity. They must conduct

themselves In a manner that fosters public confldence In the Integrity of the Commonwealth
contracting and procurement process,

1. DEFINITIONS. For purposes of these Contractor Integrity Provisions, the following terms
shall have the meanlings found in this Sectlon:

A

Ce

d.

€.

f.

g«

“Affiliate” means two or more entiles where (8) a parent entity owns more than flfty
percent of the voting stock of each of the entitles; or (b} a common sharehalder or group
of shareholders owns more than fifty percent of the voling stock of each of the entitles; or
{c) the sntltles have a common proprietor or general partner.

“Consent” means written permission signed by a duly authorized offlcer or employee of
the Commonwealth, provided that where the materlal facts have been disclosed, In
writing, by prequallfication, bid, proposal, or contractual terms, the Commonwealth shall
be deemed to have consented by virtue of the execution of this contract.

“Contractor” means the Individual or entity, that has entered Into this contract with the
Commonwealth,

“Contractor Related Parties” means any affilfates of the Contractor and the
Contractor's executive officers, Pennsyivania officers and directors, or owners of 5 percent
or more Interest In the Contractor.

“Financial Interest” means elther:
(1) Ownershlp of more than a flve percent interest in any business; or

(2) Holding a position as an officer, director, trustee, partner, employee, or holding any
position of management,

“Gratuity” means tendering, giving, or providing anything of more than nominal
monetary vaiue Incuding, but not limited to, cash, travel, entertalnment, gifts, meals,
lodging, loans, subscriptions, advances, deposits of money, services, employment, or
contracts of any kind, The exceptions set forth In the Governor’'s Code of Conduct,
Executive Order 1980-18, the 4 Pa. Code §7.153(b), shall apply.

“Non-bid Basis” means a contract awarded or executed by the Commonwealth with
Contractor without seeking bids or proposals from any other potential bidder or offeror,

2. In furtherance of this pollcy, Contractor agrees to the following:

A

Contractor shall malntaln the highest standards of honesty and integrity during the
performance of this contract and shall take no action In violation of state or federal laws or
regulations or any other applicable laws or regulations, or other requirements applicable to
Contractor or that govern contracting ot procurement with the Commonwealth,
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Contractor shall establish and Implement a wrltten business Integrity policy, which
Includes, at a minimum, the requirements of these provisions as they relate to the
Contractor activity with the Commonwealth and Commonwealth employees and which Is
made known to all Contractor employeess. Posting these Contractor Integrity Provisions
consplcuously In easily-accessible and well-lighted places customarly frequented by
employees and at or near where the contracl services are performad shall satisfy this
requirement,

Contractor, Its afflliates, agents, employees and anyone In privity with Contractor shall not
accept, agree o glve, offer, confer, or agree to confer or promise to confar, directly or
Indirectly, any gratulty or pecunlary beneflt fo any person, or to Influence or attempt to
influence any person In violatlon of any faderal or state law, regulation, executive order of
the Governor of Pennsylvanla, statement of policy, management directive or any other
published standard of the Commenwealth In connection with performance of work under
this contract, except as provided In this contract.

Contractor shall not have a flnanclal Interest In any other contractor, subcontractor, or
suppiler providing services, labor, or materlal under this contract, unless the financial
interest s disclosad to the Commonwealth In writing and the Commonwealth consents to
Contractor’s flnanclal Interest prior to Commonwealth execution of the contract,
Cantractor shall disclose the finandlal interest to the Commonwealth at the timea of bid or
proposal submission, or If no bids or proposals are sollcited, no later than Contractor's
submlsslon of the contract signed by Contractor,

Contractor certifles to the best of lts knowledge and hellef that within the last flve (5)
years Coniractor or Contractor Related Partles have noty

(1) been Indicted or convicted of a crime Inveolving moral turpitude or business honesty
or Integrity in any jursdiction;

(2) been suspended, debarred or otherwise disquallfied from entering Into any contract
with any governmental agency;

{3) ‘had any business license or professienal license suspended or revoked;

(4) had any sanction or finding of fact Imposed as a result of a judiclal or adminlstrative
proceeding related to fraud, extortion, bribery, bid rlgging, embezzlement,
misrepresentation or antl-trust; and

{8) been, and Is not currently, the subject of a criminal Investigation by any federal,
state or local prosecuting or invastigative agency and/or ¢clvil antl-trust Investigation
by any federal, state or local prosecuting or Investigative agency.

If Contractor cannot so certify to the above, then it must submit along with Its bld, proposal or
contract a written explanation of why such certificatlon cannot be made and the Commonwaealth
will determine whether a contract may be entered into with the Contractor, The Contractor's
obilgation pursuant to this certification Is ongoing from and after the effective date of the contract
through the termination date thereof. Accordingly, the Contractor shall have an obllgation to
Immediately notify the Commonwealth In writing If at any time during the term of the contract if
becomes aware of any event which would cause the Contractor's certification or explanation to
change. Contractor acknowledges that the Commonwealth may, In s sole discration, terminate
the contract for cause If it learns that any of the certlfications made hereln are currently false due
Lo Intervening factual clrcumstances or were false or should have been known to be false when
antering into the contract,
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Contractor shall comply with the reguirements of the Lobbylng Disclosure Act (65 Pa.C.5.
§13A01 et seq.) regardless of the method of award, If this contract was awarded on a
Non-bld Basls, Contractor must also comply with the requirements of the Sectfon 1641 of
the Pennsylvania Election Code (25 P.5. §3260a).

When Contractor has reason to belleve that any breach of ethlcal standards as set forth In
law, the Governot's Code of Conduct, or these Contractor Integrity Provislons has occurred
or may oceur, including but not limited to contact by a Cornmonwealth officer or employee
which, If acted upon, would violate such ethical standards, Contractor shall Immediately

notify the Commonwealth contracting officer or the Office of the State Inspector General In
writing.

Contractor, by submisslon of Its bid or proposal and/or execution of this contract and by
the submission of any blils, invoices or requests for payment pursuant to the contract,
cariifles and represents that it has not violated any of these Contractor Integrity Provisions
In connection with the submission of the bid or proposal, during any contract negotlations
or durlng the term of the contract, to Include any extensions thereof. Contractor shall
immediately notify the Commonwealth In wrlting of any actlons for occurrences that would
result in a violation of these Contractor Integrity Provislons., Contractor agrees to
reimburse the Commonwealth for the reasonable costs of Investigaticn Incurred by the
Office of the State Inspector General for Investigatlons of the Contractor's complance with
the terms of this or any other agreement between the Contractor and the Commonwealth
that results In the suspenslon o debarment of the Contractor. Contractor shall not be

respansible for Investigative costs for Investigations that do not resuit [n the Contractor's
suspension or debarment.

Contractor shall cooperate with the Office of the State Inspector General In its
Investigation of any alleged Commonwealth agency or employee breach of ethical
standards and any alleged Contractor non-compliance with these Contractor Intagrity
Provisions, Contractor agrees to make Identified Contractor employees avallable for
Interviews at reasonable tiimes and places. Contractor, upon the Inquiry or request of an
Inspector General, shall provide, or If appropriate, make promptly avallahle for Inspection
or copylng, any Information of any type or form deemed relevant by the Office of the State
Inspector Gerieral to Contractor's integrity and compllance with these provisions, Such
Informatlon may Include, but shall not be limited to, Contractor's business or flnanclal
records, documents or files of any type or form that refer to or concern this contract.
Contractor shall Incorporate this paragraph In any agreement, contract or subcontract it
enters Into In the course of the performance of this contract/agreament solely for the
purpose of obtalnlng subcontractor compliance with this provislon. The incorporation of
this provislon In a subcontract shall not create privity of contract between the

Commonwealth and any such subcontractor, and no third party beneficlarles shall be
created thereby, )

For violation of any of these Contractor Integrity Provislons, the Commonwealth may
tarminate this and any other contract with Contractor, clalm liquidated damages In an
amount equal to the value of anything recelved in breach of these Provisions, clalm
damages for all additional costs and expenses Incurred In obtalning ancther contractor to
complete petforimance under this contract, and debar and suspend Contractor from doing
business with the Commonwealth. These rights and remedles are cumulative, and the use
or nan-use of any one shall not praciude the use of all or any other, These rights and
remmedles are In additlon to those the Commonwealth may have under law, statule,
regulation, or otherwise,
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October 14, 2011

PROVISIONS CONCERNING THE AMERICANS WITH DISABILITIES ACT

For the purpose of these provisions, the term contractor is defined as any person, Including,
but not {imlted to, & bldder, offeror, supplier, or grantee, who will furnish or perform or seeks
to furnish or perform, goods, supplies, services, constructlon or other activity, under a
purchase order, contract, or grant with the Commonwealth of Pennsylvania (Commonwealth).

Duting the term of this agreement, the contractor agrees as follows:

1. Pursuant to federal regulations promulgated under the authorlty of the Americans with
Disabllitfes Act, 28 C. F. R. § 35.101 et seq., the contractor understands and agrees that
no individual with a disabllity shall, on the basls of the disabllity, be excluded from
participation In this agreement or from activities provided for under this agreement. As a
conditlon of accepting and executing this agreement, the contractor agrees to comply with
the "General Prohibltfons Agalnst Disctimination,” 28 C. F. R, § 35.130, and all other
regulations promulgated under Title If of the Ameticans with Disabilftles Act which are
applicable to the benefits, services, programs, and activitles provided by the
Commonwealth through contracts with olitslde contractors.

2. The contractor shall be responsible for and agrees to Indemnify and hold harmless the
Commonwealth from all {osses, damages, expenses, clalms, demands, sults, and actlons

breught by any party agalnst the Commonwealth as a result of the contractor's fallure to
comply with the provisions of paragraph 1,
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Contractor Rasponsibility Provisions
(Decembar 2020)

For the purpose of these provisions, the term Contractor is defined as any person, including, but not
limlted to, a bidder, offeror, loan reclplent, grantee or lessor, who has furnished or performed or seeks
to furnish or perform, goods, supplies, services, leased space, construction or other activity, undera
contract, grant, lease, purchase order or relmbursement agreement with the Commonwealth of
Pennsylvania (Commonwealth). The term Contractor Includes a permittee, licensee, or any agency,
nolitical subdivision, instrumentality, public authority, or other public entity In the Commonwealth.

1, The Contractor cartifles, In wrlting, for itself and lts subcontractors required to be disclosed or
approved by the Commonwealth, that as of the date of its execution of this Bid/Contract, that neither
the Contractor, ner any such subcontractors, are under suspension or debarment by the Commonwealth
or any governmental entity, mstrumentality, or authorlty and, if the Contractor canhot so certify, then it

agrees to submit, along with its Bid/Contract, a written explanation of why such certification cannot be
made, '

2. The Contractor also certifies, in writing, that as of the date of its execution of this Bid/Contract it h_as
no tax labillties or other Commonwealith obligations, or has filed a timely administrative or Judiclal

appeal If such liabllitles or obligations exist, or Is subject to a duly approved deferred payment plan If
such liabilitles exist. i

3, The Contractor's obligations purstant to these provislons are ongoing from and after the effective
date of the Contract through the termination date thereof, Accordingly, the Contractor shall have an
obligation to inform the Commenwealth if, at any time during the term of the Contract, It becomes
delinguent in the payment of taxes, or other Commonwealth obligations, or if it or, to the best
knowledge of the Contractor, any of its subcontractors are suspended or debarred by the
Commonwealth, the federal government, or any other state or governmental entity. Such notification
shall be made within 15 days of the date of suspension or debarment,

4, The failure of the Contractor to notify the Commonwealth of Its suspension or debarment by the
Commonwealth, any other state, or the federal government shall constitute an event of default of the
Contract with the Commonwealth.

5, The Contractor agrees to relmburse the Commonwealth for the reasonable costs of investigation
incurred by the Office of State Inspector General for investigations of the Cantractor's compllance with
the terms of this or any other agreement between the Contractor and the Commonwealth that results In
the suspensicn or debarment of the contractor. Such costs shall Include, but shall not be limited to,
salaries of Investligators, including overtime; travel and lodging expenses; and expert witness and
documentary feas. The Contractor shall not be responsible for investigativa costs for tnvestigations that
do not result in the Contractot's suspension or debarment.

6. The Conftractor may search the current list of suspended and debarred Commonwealth contractors
by visiting the eMarketplace website at http://www,.emarketplace state.pa.us and clicking the
Debarment List tab,
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Contract Provisions ~ Right to Know Law

a. The Pennsylvania Right-to-Know Law, 65 P.S, §§ 67.101-3104, (“RTKL") applics to this
Contract. For the purpose of these provisions, the term “the Commonwealth” shall refer to the
contracting Commonwealth agency.

b, If the Commonwealth needs the Contractor’s assistance in any matter artsing out of the RTKL
related to this Contract, It shall notify the Contractor using the legal contact information provided
in this Contract. The Contractor, at any time, may designate a different contact for such purpose
upon reasonable prior written notice to the Commonweaith,

¢, Upon written notification from the Commonwealth that it requites the Contractor’s assistance
in responding to a request under the RTKI. for information related to this Coniract that may be in
the Contractor’s possession, constituting, or alleged to constitute, a public record in accordange
with the RTKL (“Requested Information”), the Contractor shall:

1. Provide the Commonwealth, within ten (10) calendar days after receipt of
written notification, access to, and copies of, any document or information in the
Contractor’s possession atising ouf of this Contract that the Commonwealth

reasonably believes is Requested Informatlon and may be a public record under
the RTKYL; and

2, Provide such other assistance as the Commonwealth may reasonably request,
in order to comply with the RTKL with respect to this Contract.

d. If the Contractor considers the Requested Information to include a request for a Trade Secret
ot Confidential Proprietary Information, as those terms are defined by the RTKL, or other
information that the Contractor considers exempt from production under the RTKL, the
Contractor must nofify the Commonwealth and provide, within seven (7) calendar days of
recelving the written notification, a written statement signed by a representative of the Contractor
explaining why the requested material is exempt from public disclosure under the RTKL.

e. The Commonwealth will rely upon the written statement from the Contractor in denying a
RTKL request for the Requested Information unless the Commonwealth determines that the
Requested Information is clearly not protected from disclosure under the RTKL, Should the
Commonwealth determine that the Requested Information is clearly not exempt from disclosure,

the Coniractor shall provide the Requested Information within five (5) business days of receipt of
written notification of the Commonweaklth’s determination.

£, 1f the Contractor fails to provide the Requested Information within the time period required by
these provisions, the Contractor shall indemnify and hold the Commonwealth havmless for any

damages, penalties, costs, detriment or harm that the Commonwealth may incur as a resulf of the
Contractor’s failure, including any statutory damages assessed against the Commonwealth,
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g. The Commonwealth will relmburse the Contractor for any costs associated with complying
with these provistons only to the extent allowed under the fes schedule established by the Office
of Open Reoords or as otherwise provided by the RTKL if the fee schedule is inapplicable,

h. The Contractor may file a legal chalienge to any Commonwealth decision to release a record
to the public with the Office of Open Resords, or in the Pennsylvania Courts, however, the
Contractor shall indemnify the Commonwealth for any legal expenses incurred by the
Commonwealth as a result of such a challenge and shall hold the Commonwealth hatmless for
any damages, penalties, costs, detriment or harm that the Cominonwealth may incur as a result of
the Contractor’s failure, including any statutory damages assessed against the Commonwealth,
regatdless of the ontcome of such legal challenge. As between the parties, the Confractor agrees
to walve all rights or remedies that may be available to it as a rosult of the Commonwealth’s
disclosure of Requested Information pursuant to the RTKL.

i. The Contractor’s duties refating to the RTKY are continuing duties that suevive the expiration
of this Contract and shall continue as long as the Contractor has Requested Informatlon in its
possession. z
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