RESOLUTION NO. 04-2016- |

RESOLUTION AUTHORIZING MIDDLE SMITHFIELD TOWNSHIP*S ACQUISITION OF A 2016
PETERBILT 348 VEHICLE, WITH LEAF VAC BODY, AND FINANCING OF THE PURCHASE
THROUGH A LEASE PURCHASE AGREEMENT WITH PACCAR FINANCIAL CORP.

The Boatd of Supervisors of Middle Smithfield Township, Monroe County, Pennsylvania, hereby adopts
the following Resolution at its regular meeting held on Thursday, April 14, 2016, at 7:00 P.M, (BST) at
the Sterling R, Schoonover Municipal Center, to wit:

WITNESSETH:

WHEREAS, the Board of Supervisots (“Board”) of Middle Smithfield Township (“Township”)
has determined that it is in the best interests of the Township to acquire a 2016 Peterbilt 348 Palfinger
Hook Lift Body s/n —X-12-9037Conshohocken Flat Deck s/n 1633E and Leaf VAC Body (the
“Equipment”), at a cost of $185,416.00, through the Commonwealth’s Co-Stars program; and

WHEREAS, the Board desites to finance on a short texrm basis the acquisition of the Equipment
through a lease purchase agreement with PACCAR Financial Corp. (“PACCAR?).

BE IT, NOW THEREFORE, RESOLVED by the Board of Supetvisors of Middle Smithfield
Township as follows:

1. The purchase of the Equipment in the amount of $185,416.00 through the Co-Stars
program in lieu of competitive bidding, as petmitted by the Commonwealth Procurement Code, is approved
and authorized.

2. The Lease Purchase Agresment and Exhibits thereto (collectively, .
“Agreements”), substantialfy in the form presented at this meeting, and attached hereto, ate in the
best interests of the Township for the acquisition of such Equipment. The Board hereby approves the
Township’s participation in the Agreements and hereby designates and authorizes Michael Dwyer,
Township Director of Public Works, and Township Supervisor, to execute and deliver the
Agreoments on the Township’s behalf, with such changes thereto as such person deems appropriate,
and any related documents, necessary to the consummation of the fransaction contemplated by the
Agreements.

3 The Township reasonably anticipates that the Township (and other entities
required to be aggregated with the Township) will issue less than $10,000,000 of tax exempt obligations
in 2016. The Township hereby designates the Note as a “qualified tax exempt obligation” pursuant to
Section 265(b)(3) of the Code.

4, The adoption of this Resolution by the Board may be certified by the Chairperson
of the Board of Supervisors, and attested by the Township Secretary or Assistant Secretary,
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"IN WITNESS WHEREOF, the aforesaid Resolution is hereby adopted as of the day and year first
above set forth.

TOWNSHIP OF MIDDLE SMITHFIELD

ConSl(Blamen

ANNETTE ATKINSON, CHAIRPERSON

MICHAEL Dwé{, vicE €IAIRPERSON

/L —

MARK ONEY, SUPERVISOR

by I (et

MICHELE L. CLEWELL, SECRETARY
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April 44, 2016

Middle Smithfield Township
147 Municipal Dr
East Stroudsburg, PA 18301

RE: Middie Smithfleld Township Lease-Purchase Financing of One (1} 2016 Peterbilt Model 348

To whom it may concern:

PACCAR Financlal is pleased to advise that we have received the necessary credit approval for your acquisition
of equipment through Hunter Keystone Peterbilt, L.P.

Enclosed you will find the documentation required by PACCAR Financial to execute the lease-purchase of the
equipment. ] have dated the documents fo reflect a lease inception date of April 6, 2016 with three (4) semi
annual payments beginning October 8, 2016.

Pleasa review, sign, and return the lease-purchase documentation in the enclosed self-addressed anvelope, at
your earliest convenience.

‘Enclosed documentation includes:

. State and Municipal Master Lease/Purchase Agreement

Exhibit A - Description of Equipment and Estimated Payment Amortization Schedule
Exhibit B - Delivery and Acceptance Certificate (to be dated, signed, and returned at
equipment delivery and acceptance)

L N ]

. Exhibit C - Form Opinion of Counse! (To be on legal counsel’s letterhead)
. Federal Excise Tax Exemption Cerlificate

. Payment Option Addendum

. {RS Form 8038G

Should you have any questions regarding this documentation please give me a call at (800) 851-2676.

Sinceraly,

Mihaela Cutuhan
Sr. Contract Administrator

Attachments

PACCAR Financial Corp,
Pennsylvania Business Campus, 240 Gibraltar Road, Suite 200, Horsham, PA 19044 (215) 957-1470




mmn STATE AND MUNICIPAL

FINANCIAL MASTER LEASE/PURCHASE AGREEMENT

THIS STATE AND MUNICIPAL MASTER LEASE/PURCHASE AGREEMENT (the "Lease") is
made and entered into this 14th day of April, 2016 by and between PACCAR Financial Corp,, &
Washington corporation, with offices 240 Gibraitar Road, Suite 200, Horsham, Pennsylvania, 18044, (the
"Lessor"), and Middle Smithfield Township with an address at 147 Municipal Drive, East Stroudsburg, PA
18301 {the "Lesses").

4. LEASE OF EQUIPMENT. From time to time Lessee shall advise Lessor of its deslire to lease an
ltem or items of personal property designated on an equipment schedule in the form of Exhibit A. Such
property, together with all replacement parts, repairs, additions and accessories incorporated therein or
affixed thereto (including but not fimited to bodies) and all proceeds thereof are herein collectively calied
the "Equipment.” An "Equipment Group" consists of the Equipment listed on any single Exhibit A,
Subject to the terms and conditions hereof, Lessor agrees to lease and Lessee agress to lease from
Lessor the Equipment in each Equipment Group upon the execution of the Exhibit in connection

therewith, .

2. DELIVERY AND AGCEPTANCE, Atthe request of Lessee, Lessor agrees to order the
Equipment from the supplier of such Eqguipment, but shall not be liable for specific performance of this
Lease or for damages If for any reason the supplier delays or fails to fill the order. Lessee shall cause
each Equipment Group to be delivered at the location specified In the applicable Exhibit A (the
"Equipment Location"), Lessee shall pay all transportafion and other costs, if any, incurred in
connection with the delivery of the Equipment, Any delay In such delivery shali not affect the validity of
this Lease, Lessee shall accept the Equipment Group as soon as it has been delivered and is
operational. Lessee shall have no more than flve (6) days from the date of delivery of the Equipment
Group to accept such Equipment. In the event the Equipment Is not accepted by Lessee within five
(5) days from the date of Its delivery, Lessor, at Lessor's sole option, shall have the right to terminate this
Lease for that Equipment Group. Upon delivery of any Equipment Group, Lessee will provide to Lessor a
completed and executed copy of a dellvery and acceptance certificate in the form of Exhibit B attached
hereto and made a part hereof (the "Acceptance Certificate"), and upon execution of this Lease and/or
each Acceptance Certlficate Lessee will provide to Lessor an opinion of counsel in the form attached
hereto as Exhibit C, and, if applicable, a certificate of duly authorized offictal as to designation as a
qualifled tax-exempt obligation. However, if Lessee retains possession of Equipment for more than five
(5) days for any reason, or If Lessee makes any use of Equipment to any extent or for any reason, then
such Equipment shali be deemed accepted for this Lease as fully as if Lessee signed the Acceptance
Certificate, even if a sighed Acceptance Certificate is not delivered to Lessor. Lessee hereby authorizes
the Lessor to add to this Lease and to any other description of the Equipment the serial nhumber of each
itern of Equipment when avallable.

3. TERM. This Lease shall become effective upon the exeoution hereof by Lessee and Lessor. The
initial term of this Lease for any Equipment Group shall commence on the date (the “Start Date") Lessee
executes the Acceptance Certificate through the end of Lessee's fiscal year containing the Start Date
and, unless earlier terminated as expressly provided for In this Leass, shall be automatically renewed on
a year-to-year basis for the number of annual fiscal periods necessary to comprise the lease term as set
forth in the Exhibit A for any particular Equipment Group {the "Lease Term").

4. RENT. Lessee agrees to pay to Lessor or any Assignee (as definad in Section 22) the rental
payments for the Equipment as set forth in the Exhibit A for that Equipment Group (the "Rental
Payments"). A portion of each Rental Payment is paid as and represents the payment of interest as set
forth in Exhibit A. The Rental Payments shall be payable, without notice nor demand, at the principal
office of Lessor {or such other place as Lessor or any Assignes may designate in writing, from time to
time) and shall commence on the Start Date or as otherwise sef forth In such Exhibit A, and the remalning
Rental Payments shall be payable on the same day of each consecutive month or quarter or semiannual
or ahnual period thereafter (as designated in such Exhibit A} for the duration of the Lease Term. Any
notice, involcing, purchase orders, quotations or other forms or procedures required by Lessee as a




condition precedent to payment shall be fully explained and provided te Lessor or any Assighee
sufficisntly in advance of the payment due date for the completion thereof by Lessor or any Assignee
prior to such payment date. To the extent permitted by applicable law, whenever any portion of a Rental
Payment is received by Lessor or Its Assignee more than ten (10) days from the due date, Lessse shall
pay to Lessor or its Assignee, on demand, the amount of ten percent (10%) of such overdue amount or
the highest lawful rate, whichever is less. EXCEPT AS SPECIFICALLY PROVIDED IN SECTION 9, THE
RENTAL PAYMENTS SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS AND WILL NOT
BE SUBJECT TO ANY SETOFF, DEFENSE, COUNTERCLAIM, ABATEMENT OR RECOUPMENT FOR
ANY REASON WHATSOEVER.

5. SECURITY DEPOSIT. The security deposit, if any, specified on each Exhibit A shall secure the
full and falthful performance of all agreements, obligations and warranties of Lessee hereunder. Such
deposit shall not excuse the performancs of any such agreements, obligations or warranties of Lessee or
prevent an occurrence of an Event of Default In the event of the fallure of Lessee to so perform. Lessor
may (but need not) apply all or any part of any such security deposit toward discharge of any overdue
obligation of Lessee. To the extent any portion of such security deposit is so applied by Lessor, Lessee
shall immediately restore the security deposit to its full amount. If upon the expiration of the Lease Term
with respect to an Equipment Group, Lessee shall have fully complied with all its agreements, obligations
and warranties hereunder (including its obligations with regard to any other Equipment Group), the
unused portion of any security deposit with respect to sald Exhibit A will be refunded to Lessee. Lessor
shall not be obligated to pay any interest on any security deposit.

6. AUTHORITY AND AUTHORIZATION. Lessee represents, warrants and covenants with respect
fo this Lease and each Exhiblt A that () it shall do or cause to be done all things necessary to preserve
and keep in full force and effect (1) its existence, and (ii) the Lease; {b) it has complied with all bidding and
budgeting requirements where necessary and by due notification has presented this Lease for approval
and adoption as a valid obligation on its part and that all requirements have been met and procedures
have been followed to ensure the enforceability of the Lease; (c) it has sufficient appropriations or other
funds available to pay all amounts due hereunder for the current fiscal period; (d) no event has occurred
and no condition exists which, upon the execution of this Lease or with notice or the passage of time or
both, would constitute a default under any debt, revenue or purchase obligation which it has Issued or to
which it is a party (an "Obligation”) nor has it been in default under any Obligation at any fime during the
past five (5) years; and {e) no lease, rental agreement or contract for purchase, to which Lessee has
been a party, at any time during the past five (5) years, has been terminated by Lessee as a result of
insufficient funds being appropriated in any fiscal period.

7. LESSEE CERTIFICATION. Lessee warrants and covenants with respect to this Lease and each
Exhibit A that (i) it is a state, or a political subdivision thereof, within the meaning of Section 103 of the
Internal Revenue Code of 1986, as amended (the "Code"), and the related regulations and rulings
thereunder; (i) Lessee's obligation under this Lease constitutes an enforceable obligation issued by or on
behalf of a state, or political subdivision thereof; (jii) this Lease and each Exhibit A hereunder represents
a valid deferred payment obligation of Lessee for the amount herein set forth; (iv) Lessee has the legal
capacity to enter into this Lease and each Exhibit A hereunder and is not in confravention of any state,
county, district, city or town status, rule, regulation or other governmental provision; (v} during the Lease
Term, the Equipment will be used by Lessee only for the purpose of performing one or more
governmental or proprietary functions of Lessee and shall not be used in a trade or business of any other
person or entity; (vi) Lessee shall complete and file on a timely basis, Internal Revenue Service Form
8038G or 8038GC, as appropriate, in the manner set forth in Section 148(e) of the Code; and (vif) during
the term of this Lease, Lessee will take no action that will cause those amounts designated as interest in
any Exhibit A to become includable in gross income of the recipient for purposes of federal income
taxation under the Code, and Lessee will take, and will cause its officers, employees and agents to take,
all affirmative action lagally within its power to prevent such amounts from being includable in gross
income for purposes of federal income taxation under the Code.

8. APPROPRIATIONS AND ESSENTIAL USE. Lessee believes that sufficlent funds will be
oblained to make all Rental Payments during the Lease Term, Lessee hereby covenants that it shall do
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all things necessary to obtain funds from which the Rental Payments will be made, including making
provisions for such payments, to the extent necessary, in each budget submitted for the purpose of
obtaining funding, using its bona fide best efforts to have such portion of the budget approved and
exhausting all avallable administrative reviews and appeals In the event such portion of the budgst Is not
approved. It is Lessee's Intent to make the Rental Payments for the full Lease Term if funds are legally
available therefor and in that regard Lessee rapresents that: (a) the use of the Equipment [s essentiat to
Its proper, efficlent and economic functioning or to the services that it provides fo its citizens; (b} Lessee
has an Immediate need for and expects to make immediate use of substantially ali the Equipment, which
need is not temporary or expected to diminish in the foreseeable futurs; and (c) the Equipment shall bs
used by the Lessee only for the purpose of performing one or more of Its governmental or proprietary
functions consistent with the permissible scope of its authority.

8. NONAPPROPRIATION OF FUNDS. In the event no funds or insufficient funds are appropriated
and budgeted for the acquisition, retention or operations of an Equipment Group and funds are otherwise
unavailable, by any means whatsosver, in any fiscal period in which the Rental Payments for the
Equlpment are due under this Lease, than Lessee shall, not less than sixty (60) days prior to the end of
such applicable fiscal period, in writing, notify Lessor and any Assignee of such cccurrence. The
applicable Exhibit A under this Lease shall thereafter terminate and be rendered null and void on the last
day of the fiscal period for which appropriations were made without penalty, liability or expense to the
Lessee of any kind, except as to (i) the portions of the Rental Payments herein agread upon for which
funds shall have been appropriated and budgeted or are otherwise available and (li) Losses's other
obligations and liabilities under this Lease relating to, accruing or arising prior to such termination. In the
event of such termination, Lessee agrees to peaceably surrender possession of the Equipment Group to
Lessor or its Assignee on the date of such termination, and shall ship the relevant Equipment to any
location in the United States designated by Lessor, all at Lessee's expense. Lessor or its Assignee may
exercise all available legal and equitable rights and remedies In retaking possession of such Equipment,

Notwithstanding the foregoing, Lessee agrees (a) that if an Exhibit A under this Lease is
terminated in accordance with the preceding paragraph, Lessee shall not purchase, lease or rent like or
similar equipment which performs the same functions as, or functions taking the placs of, those
performed by any of the affected Equipment, and shall not permit such functions to be performed by its
own employees or by any agency or entity affitiated with or hired by Lessee for the balance of the fiscal
period in which such termination occurs or the next succeeding fiscal period thereafter; and {(b) that it
shall not, during the Lease Term, give priority In the application of funds to any other functionally similar
aquipment. .

10. LIMITATION ON WARRANTIES. LESSEE REPRESENTS AND WARRANTS THAT IT HAS
SELECTED BOTH THE EQUIPMENT AND THE VENDOR(S) FROM WHOM LESSOR IS TO
PURCHASE THE EQUIPMENT IN RELIANCE HEREON. LESSEE ACKNOWLEDGES AND AGREES
THAT THE EQUIPMENT IS OF A SIZE, DESIGN AND CAPACITY SELECTED BY LESSEE, AND
THAT LESSOR HAS NOT MADE, AND DOES NOT HERERY MAKE, ANY REPRESENTATION,
WARRANTY OR COVENANT, EXPRESS OR IMPLIED, WITH RESPECT TO THE
MERCHANTABILITY, CONDITION, QUALITY, DURABILITY, DESIGN, OPERATION, FITNESS FOR
USE, OR SUITABILITY OF THE EQUIPMENT IN ANY RESPECT WHATSOEVER OR IN
CONNECTION WITH OR FOR THE PURPOSES AND USES OF LESSEE, OR ANY OTHER
REPRESENTATION, WARRANTY OR COVENANT OF ANY KIND OR CHARACTER, EXPRESS OR
HAPLIED, WITH RESPECT THERETO AND LESSOR SHALL NOT BE OBLIGATED OR LIABLE FOR
ACTUAL, INCIDENTAL, CONSEQUENTIAL OR OTHER DAMAGES OF OR TO LESSEE OR ANY
OTHER PERSON OR ENTITY ARISING OUT OF OR IN CONNECTION WITH THE EQUIPMENT,
INCLUDING BUT NOT LIMITED TO THE USE, PERFORMANCE OR MAINTENANGE OF THE
EQUIPMENT.

Lessor hereby assigns to Lessee during the Lease Term, to the extent permitted by law, all
manufacturer's warranties, if any, that It may have, express or implied, with respect to the Equipment, and
Lessor authorizes Lessee to obtain the customary services furnished in connaction with such warranties
at Lessee's expense. Lessor authorizes Lesses, o the extent permitted by law, to enforce in its own
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name any warranty, representation or other ¢laim enforceable against the manufacturer, Lessor assumes
no responsibility for shipment, delivery, installation or maintenance, and all claims of Lessee with respect
thereto, whether for delay, damage or otherwise, shall be made agalnst the manufacturer. Lessor, at its
option, may provide In its purchase order that the manufaciurer agrees that any of such ctaims may be
made by Lessee directly against the manufacturer. The obligation of Lesses to pay the Rental Payments
shall not be abated, impaired or reduced by reason of any claims of Lessee with respeact to the
Equipment, including but not limited {o its condition, quality, workmanship, dellvery, shipment, defects or
otherwise.

11. TITLE; SECURITY AGREEMENT. Title fo the Equipment is deemed to be in Lessee so long as
no Event of Default has occurred and/or this Leass has not heen terminated pursuant to the provisions of
Section 9. Upon the earller of (i) termination of this Lease in accordance with Section 9 or (i} the
occurrance of an Event of Default by Lessee, titie shall revest immediately in and shaill revert to Lessor
free of any right, title or Interest of Lessee unless Lessor elects otherwise. In order to secure all of its
obligations hersunder, Lessee hereby (a) grants to Lessor security interest in any and all right, fitle and
interest of Lessae in this Lease, the Equipment and in all additions, attachments, accessions,
accessories, replacements, improvements and substitutions thereto, now or hereafter acquired, together
with all rents, issues, income, profits and proceeds thereof, including insurance proceeds; (b) agrees that
this Lease may be filed as a financing statement evidencing such security interest; and (c) agrees to
axecute and deliver all financing statements, certificates of fitle and other instruments necessary or
appropriate to evidence and perfect such sacurity interest. Lessee further agrees that the Uniform
Commerclal Code shall apply as batwsen the parties hereto and assignees of Lessor,

12, USE; REPAIRS. Lessee shall (a) use the Equipment in a careful manner for the use
contemplated by the manufacturer of the Equipment and to permit only qualified personnel to use the
Equipment, notifying each such person that he or she is not an employee of Lessor hor under Lessor's
direction or control; (b) comply with all laws, ordinances, insurance policies and regulations relating to,
and shalf pay all costs, claims, damages, fees and charges arising out of, the possession, use or
maintenance of the Equipment; (¢} comply with any published instructions, procedures or specificafions of
the manufacturer of the Equipment and of the party selling the Equipment to Lessor; and {d) obtain any
and all cerfiflcates, permits or licenses reguired or permitied by law with respect fo the Equipment, subject
to Lessor's Instructions. Lessee agrees that the Equipment shall not be used in the transportation of
radioactive materials, hazardous wastes, explosives, hazardous materials, gasses or liquids, unless
Lessor has expressly approved the transportation of such material in writing. Lessee, at its sole cost and
expense, shall maintain the Equipment according to the manufaciurer's racommended guidelines or the
aquivalent and meet any and all recertification requirements and shall furnish proof of such maintenance,
if requested by Lessor and shall furnish all needed servicing and paits, which parts shall become part of
the Equipment. If the Equipment Is such as is customarily covered by a malhtenance agreement, Lessee
shall furnish Lessor with a copy of a maintenance agreement with a party acceptable to Lessor.

13. ALTERATIONS. Lessee shail not make any alterations, additions or improvements to the
Equipment without Lessor's prior written consent, and any permitted alteration of aftachment, which
cannot be readily removed without adversely affecting the Equipment's originally intended function, or
value shall become part of the Equipment.

14. LOCATION; INSPECTION. Permanent base of the Equipment shall not be changed from the
Equipment Location without Lessor's prior written consent, which consent shall not be unreasonably
withheld. Lessor shall be entitled fo enter upon the Equipment Location or elsewhere during reascnable
business hours to inspect the Equipment or observe its use and operation.

18. LIENS AND TAXES. Lessee shall keep the Equipment free and clear of all levles, liens and
enocumbrances except those created under this Lease. Lessee shall pay, when due, aii charges and
taxes (federal, state and local) which may now or hereafter be imposed upon the ownership, leasing,
rental, sale, purchase, possession or use of the Equipment, excluding however, all taxes on or measurad
by Lessor's income. If Lessee fails to pay said charges and taxes when due, Lessor shall have the right,
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but shall not be obligated, to pay said charges and taxes. If Lessor pays any charges or taxes for which
Lessee Is responsible or liable under this Lease, Lessee shall, upon demand, reimburse Lessor therefor.

16. RISK OF LOSS; DAMAGE; DESTRUGTION. Lessee assumes all risk of loss of or damage to
the Equipment from any cause whatsoever, and no such loss of or damage to the Equipment shali relieve
Lessee of the obligation to make the Rental Payments or to perform any other obligation under this
Lease. in the event of damage fo any item of Equipment, Lessee shall immediately place the same in
good repair (the proceeds of any insurance recovery shall be applied to the cost of such repair). If Lessor
determines that any item of Equipment is lost, stolen, destroyed or damaged bayond repair, Lessee, at
the option of Lessor, shall: (a) replace the same with like equipment in comparable condition, age and
rapair; or {b) on the next Rental Payment date pay to Lessor (i} all amounts owed by Lessse under this
Lease, including the Rental Payment due on such date, and (li} an amount not less than the balance of
the Rental Payments then remaining unpaid hereunder. In the event that Lessee Is obligated to make
such payment with respect to less than all of the Equipment, Lessor shall provide Lessee with the pro rata
amount of the Rental Payment and the balance of the Rental Payments then remaining unpaid
heraunder, as applicable, to be made by Lesses with respect to the Equipment which has suffered the
event of loss.

17. INSURANCE. Lessee agroes fo keep the Equipment continuously insured ageainst
comprehensive and collision damage, and any other hazards Lessor may specify from fime to time, by an
insurance company and with a deductible approved by Lessor. The amount of insurance shall be the full
insurable value of the Equipment or the full amount of all obligations arlsing under this Lease, whichever
is greater. Lessee shail also obtain from an insurance company acceptable by Lessor Hability insurance
with cambined single limits of at least $1,000,000 per occurrence. If Lessee is using the Equipment to
transport hazardous material, the Insurance must Include Environmental Restoration coverage in an
amount not less than $5,000,000 per occurrence. Each insurance policy must provide, in a form
acceptable to Lessor, that Lessor is an additional insured and the loss payee under the policy. If the
Equipment is lost or damaged, any and all insurance proceeds shall be peid to l.essor, and Lessor may
apply them as it chooses either (i) to satisfy any obligation arising under this Lease (whether or not due or
otherwise matured), or (i) to repair the Equipment, Each policy must provide that Lessor's interest
therein shall not be invalidated by any acts, omissions or neglect of anyone other than Lessor, and that
the policy can be canceled only after written notice of intention to cance! has heen dellvered to Lessor at
least thirty (30} days before the cancellation date. Lessee shall deliver to Lessor proof of insurance
coverage acceptable to Lessor. If Lessee obtains insurance from a company Lessor has not approved or
faits to obtain any Insurance, Lessor may (but is not requirgd to) obtain any insurance Lessor desires to
protect its interests, and Lessee shall immediately reimburse Lessor for the cost thereof. Lessee shall be
solely liable for any losses, which eccur because no Insurance has been obtained or the coverage of the
insurance, which has been obtained, is incomplste, even If Lessor has reviewed the insurance coverage.

18, INDEMNIFIGATION. In the event that Lessse is not a state or political subdivision thereof, within
the meaning of Section 103 of the Code, or if Lessee, whether by its use of the Equipment or by its
actions or omissions or by any means whatsoever, causes any Interest payment as set forth in Exhibit A
to be included in Lessor's gross income for purposes of federal or state income taxation, Lessee agrees
to pay to Lessor, its Assignees and any participants with such, an additional amount which, together with
the amount of interest to be paid by Lessee under this Lease, puts Lessor, its Assignees and any
participants with such, In the same after-tax position they would have been in had such payments been
excluded from the gross income of Lessor, its Assignees and any participants with such under
Section 103 of the Code, [n addition, to the extent permitted by law, Lessee assumes liability for and
agrees to indemnify, deferred and hold Lessor, its agents, employees, successors and assigns harmless
from any and all actions, suits, fiabilities, obligations and claims of every nature (including, without
Himitation, those arising from contract, strict or absolute [fability in tort, product liability, negligence, or any
other cause) and from any and all damages, awards, penalities, fines, forfeitures, settlements, interest and
altorneys' fees awarded to any person whomsoever and regardiess of the reason, which directly or
indirectly results from or relates to the manufacture, delivery, purchase, sale, ownership, leasing, use,
pessession, operation, condition {including, without limitation, |atent or other defects, whether or not
discoverable), repossession, recovery, return, disablement or storage of the Equipment. Upon request of
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Lessor, Lessee shall assume the defense of any and ali demands, claims, actions, suits and all other
proceedings against Lessor for which indemnity is provided herein and Lessee shall aflow Lessor to
participate in the defense thereof. At Lessor's option, Lessor may assume the defense of the matter, but
this shall not relieve or reduce Lessee's obligations to indemnify Lessor as set forth herein. The
indemnification arising under this Section 18 shall continue in full force and effect notwithstanding the full
payment of all obligations under this Lease or the termination of the Lease Term for any reason.

19. EVENTS OF DEFAULT. Time is of the essence on this Agreement. Any one or more of the
following events shall be an “Event of Default"; (a) Lessee falls to make any Rental Payment (or any
other payment) as it becomes due in accordance with the terms of this Lease, and any such failure
continues for five (5) days after the due date thereof; (b) Lessee fails to perform or observe any other
covenant, condition or agreement to be performad or observed by it hereunder; (c) the discovery by
Lessor that any statement, representation or warranty made by Lessee in this Lease or In any document
sver delivered by Lessee pursuant hereto or in connection herewith is faise, misleading or erroneous in
any material respect; (d) Lessse becomes insolvent, Is unable to pay its debts as they become due,
makes an assighment for the benefit of creditors, applies or consents to the appointment of a receiver,
frustee, conservator or liquidator of Lessee or of all or a substantial part of Its assets, a petition for refief Is
filed by Lessee under faderal bankruptcy, insolvency or similar laws, or a petition in a proceeding under
any bankruptcy, insolvency or similar laws is filed agalnst Lessee and Is not dismissed within thirty
(30) days thereafter; {e) Lessee suffers an adverse matetial change in its financial condition or operations
from the date hereof and, as a result, Lessor deems itself insecure; or (f) Lessee shall be in default under
any other agreement executed at any time with Lessor, its affillates or Lessor's Assignee or under any
other agreement or instrument by which it is bound.

20. REMEDIES. Upon the ocourrence of an Event of Default, Lessor may, as its option, exercise any
one or more of the following remedies: (a) by written notice to Lesses, declare an amount equal {0 all
amounts then due under this Lease and ali remaining Rental Payments which shall become due during
the Lease Term to be immediately due and payable, whereupon the same shall become immediately due
and payable; (b) by written notice to Lessee, request Lessee to (and Lessee agrees that it shall), at
Lessee's expense, promptly refurn the Equipment to Lessor In the manner set forth in Section 9, or
Lessor, at its option, may enter upon the premises where the Equipment Is located and take immediate
possession of and remove the same without liability to Lessor, its contractors or agents for such entry or
for damage to properly or otherwise; (c) sell or lease the Equipment or sublease it for the account of
Lessee, holding Lessee liable for {i) all Rental Payments and other payments due to the effective date of
such selling, leasing or subleasing, and (i) for the differance between the purchase price, rental and ofher
amounts paid by the purchaser, lesses or sublessee pursuant to stch sale, lease or sublease and the
remaining amounts payable by the Lessee hereunder; and (d) exercise any other right, remedy or
privilege which may be available to it under applicable law, including the right to (I) proceed by
appropriate court actlon to enforce the terms of this Leass, (I} recover damages for the breach of this
Lease, and (iil) rescind this Lease as to any or all of the Equipment. .

In addition, Lessee shall remain liable for alt covenants and Indemnities under this Lease and for
all legal fees and other costs and expenses, including court costs, incurred by Lessor with respect to the
enforcement of any of the remedies listed above or any other remedy avallable to Lessor.

21. EARLY PURCHASE OPTION. Lessee may, upon sixty (60) days prior wriften notice to Lessor,
and provided Lessee shall have fully paid and perforimed all other obligations hereunder and provided no
Event of Default has occurred and is continulng, pay to Lessor the applicable amount set forth on Exhibit
A attached hereto, whereupon title fo the Equipment shall become unconditionally vested in Lessee and
Lessor shall transfer any and all of its right, title and interest in the Equipment Group to Lessee as-is,
where-ls, without warranty, express or implied, except that Lessor shall warrant to Lessee that the
Equipment Group is free and clear of any liens created by Lessor.

22, ASSIGNMENT. Without Lessor's prior written consent, Lessee shall not (a) assign, transfer,
pledge, hypothecate or grant any secusity interest in, or otherwise dispose of, this Lease or the
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Equipment or any interest in this Lease ar the Equipment or (b} sublet or lend the Equipment or permit the
Equipment to be used by anyone other than Lesses or Lessee's employses.

Lessor, without the consent of Lessee, may assign all or any portion or portions of its right, title
and interest in and to this Leass, the Equipment and any other documents executed with respact to this
Lease, and/or grant or assigh all or any portion or portions of its security Interest in this Lease and the
Equipment, in whole or in part to various assignees, their agents or trustees ("Assignee"). Any such
Assignee shall have all of the assigned rights of Lessor under this Lease. Subject to the foregoing, this
Lease shall inure to the benefit of and is binding upon the helrs, exscutors, administrators, successors
and asglgns of the parties hereto. Any assignment or reassignment of any Lessor’s right, title or interest
in this Lease or the Equipment shall be effective upon receipt by Lesses of a duplicate original of the
counterpart document by which the assignment or reassignment is made, disclosing the name and
address of each such Assignee and where applicable, to whom further payments hereunder should be
made. During the Lease Term, Lessee covenants that it shall keep a complete and accurate record of all
assignments In form necessary to comply with Section 149(a) of the Code and the ragulations, proposed
or existing, from time to time promulgated thereunder. Lessee agrees to acknowledge, In writing, any
assignments if so requested.

LESSEE AGREES THAT, UPON NOTICE OF ASSIGNMENT, IF SO INSTRUCTED IT SHALL
PAY DIRECTLY TO THE ASSIGNEE, OR ITS TRUSTEE OR AGENT WITHOUT ABATEMENT,
DEDUCTION OR SET-OFF ALL AMOUNTS THAT BECOME DUE HEREUNDER. LESSEE FURTHER
AGREES THAT IT SHALL NOT ASSERT AGAINST ANY ASSIGNEE, TRUSTEE OR AGENT ANY
DEFENSE, CLAIM, COUNTERCLAIM OR SET-OFF ON ACCOUNT OF ANY REASON WHATSOEVER
WITH RESPECT TO ANY RENTAL PAYMENTS OR OTHER AMOUNTS DUE HEREUNDER OR WITH
RESPECT TO ANY ACTION BROUGHT TO OBTAIN POSSESSION OF THE EQUIPMENT
PURSUANT TO THIS LEASE.

23. NATURE OF AGREEMENT. Lessor and Lessee agree that it Is their intenfion that the interest of
Lessor in the Equipment is as a sacured parly and the interest of Lessee is as a debtor and that Lessor
nelther has nor shali have any equity in the Equipment. Itis the agreement of Lessor and Lessee that the
aggregate rental payments provided for hereunder constitute the purchase price of the Equipment
together with interest on the unamortized amaunt thereof over the term of this Lease, that each monthly
installment of rent constitutes princlpal and interest, in accordance with the schedule of rental payments
set forth in Exhibit A of this Lease, which fully amortizes the purchase price of the Equipment, together
with interest, over the term of this Lease, and that upon the due and punctual payment and performance
of the Instaliments of Rental Payments and other amounts and obligations under this L.ease, title to the
Equipment shall vest permanently in Lessee as provided in this Lease, free and clear of any lien or
security of Lessor therein.

24. AMENDMENTS. This Lease may be amended or any of its terms modified for the purpose of
adding Equipment, with the written consent of the parties hereto. In such event, additions to or additional
axhiblis attached hereto shall be executed by Lessea. All other amendments or modifications of the
terms of this Lease (except for the addition of serial numbers of the Equipment as set forth in the
Acceptance Certificate) must be accomplished by written consent of Lessea and Lessor, or its Assighes,
if any; provided, however, that no amendment of this Lease shall operale to reduce or delay any Rental
Payments to be made hereunder without the consent of Lessor, or its Assignee, at the time of such
amendment.

25. NOTICES. All notices to be glven under this Lease shall be made in writing and mailed by
cartified mail to the other party at its address set forth herein or at such address as the party may provide
In writing form time to time. Any such notice shall be desmad to have been received five (6) business
days subseguent to malling.

26. GOVERNING LAW. This Lease shall be governad by the laws of the state or other jurisdiction
where the Equipment is located.
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27. ENTIRE AGREEMENT. This Lease, together with the exhibits attached hereto and made a part
hereof and other attachments hereto, and other documents or Instruments executed by Lessee and
{ sssor in connection herewith, constitutes the entire agreement between the parties with respect o the
lease of the equipment, and this Lease shall not be modifled, amended, altered or changed except with
the written consent of Lessee and Lessor,

28. SEVERABILITY. Any provisicn of this Lease found fo be prohibited by law shall be ineffeotive to
the extent of such prohibition without invalidating the remainder of this Lease.

29, NO WAIVER, The waiver by Lessor of any breach by Lessee of any term, covenant or condition
shall not operate as a waiver of any subsequent breach.

30. COUNTERPARTS. This Lease may be executed in one or more counterparts, sach of which
may be deemed to be an original instrument, but all of which together shall constitute but one instrument,
and only one set of rights, duties and obligations shall erise therefrom.

FPACCAR Financial Corp. Middie Smithfield Township

By: By: Z‘&W
Name: Name:_Michasl J Dwyer - /

Titie: Title:___Vice Chalirperson

State and Municipal Master Lease/Purchase Agreement — Page 8




EXHIBIT ATO
PAMR STATE AND MUNICIPAL

FINANCIAL. MASTER LEASE/PURCHASE AGREEMENT

DESCRIPTION OF EQUIPMENT

Description of Leased Equipment
CGuantity {(Make, Kind, Model No., Serial No., Any Other Pertinent Identification)

2016 Petorbilt 348 2NP3HJ8X5GM348316 Palfinger Hook Lift Body s/in —X-12-
01 9037Conshohocken Flat Deck s/n 1633E and Leaf VAC Body

LOCATION OF EQUIPMENT

ADDRESS: 147 Municipal Drive
CITY: _East Stroudsburg COUNTY: Monros

STATE: PA ZIP: __ 18301
RENTAL PAYMENT AND AMORTIZATION SCHEDULES

LEASE RENTAL 1st PAYMENT ADVANCE RENTAL CAPITAL COST
TERM PERIODS DATE PAYMENT OF EQUIPMENT
2 Yoars 4 Semi Annual | Oclober 14, 2016 | None $1856,416.00
Rentals
Rental Payment Rental Amount Credited | Amount Credited | Early Purchase
Number Payment to to Option Price
Interest Capital Cost
0 $185,416.00
1 48,995.84 4,180.35 44,815.49 140,600.51
2 4899584 3,169.95 45,825.89 04,774.62
3 48,995.84 2,138.77 46,859,07 47 915.55
4 48,995.84 1,080.29 47.914.55 1.00
CERTIFICATION

Lessee hereby certifles that the description of the property set forth above constitutes an accurate

account of the Equipment as referred to in the Lease.
Lessee: .E:dd!e Smithfield Townshi
By, 2 Z Y
Yo /

Name:_Michael J Dwyer

Title:___Vice Chairperson

Date:__Aprii 14, 2018




Mwln EXHIBIT B TO

STATE AND MUNICIPAL
FINANCIAL MASTER LEASE/PURCHASE AGREEMENT

DELIVERY AND ACCEPTANCE CERTIFICATE
To: PACCAR Financial Corp.

Reference is made to the State and Municipal Master Lease/Purchase Agreement between the
undersigned Middle Smithfield Township {"Lessee"), and PACCAR Financial Corp. ("Lessor"), dated
April 14, 2016 ("Lease") and to the Equipment as such term is defined therein. In connection therewith
we are pleased to confirm to you the following:

1. All of the Equipment has been delivered to and received by the undersigned; that ali instaliation
or other work necessary prior to the use thereof has been completed; that sald Equipment has been
examined and/or tested and is in good operating order and condition and is in all respects satisfactory to
the undersigned and as represented, and that sald Equipment has been accepted by the undersigned
and complies with all terms of the Lease. Consequently, you are hereby authorized to pay for the
Equipment in accordance with the terms of any purchase orders for the same.

2. Inthe future, in the event the Equipment falls to perform as expected or represented we will
continue to honor the Lease In all respects and continue to make our rental and other payments
thereunder in the normal course of business and we will look solaly to the vendor, distributor or
manufacturer for recourse.

3. We acknowledge that Lessor Is neither the vandor nor manufacturer or distributor of the
Equipment and has no control, knowledge or familiarity with the condition, capacity, functioning or other
characteristics of the Equipment.

4, The serial number for each item of Equipment which Is set forth on Exhibit A to the Lease is
correct.

This certificate shall not be considered to alter, construe, or amend the terms of the Lease.

Lassea: Middle Smithfield Township

oy W/%—

Name:_Michael J Dwyer /

Title:__ Vice Chairperso

Date:___April 14, 2016




EXHIBIT C TO
pﬂmn STATE AND MUNICIPAL

FINANCIAL MASTER LEASE/PURCHASE AGREEMENT

FORM OF OPINION OF COUNSEL
[TO BE ON LETTERHEAD OF LESSEE OR ITS OUTSIDE COUNSEL]

RE:  State and Municipal Master Lease/Purchase Agreement dated April 14, 2016 ("Lease")
between PACCAR Financlal Corp. (“Lessor”) and Middle Smithfleld Township
("Lessee”)

Ladles and Gentlemen:

As counsel for the referenced Lesses, | have examined duly executed originais of the Lease and
the proceedings taken by the Lesses to authorize and exscute said Lease. Based upon such
examination as | have desmed necessary and appropriate, | am of the opinion that:

1. Lessee s a duly created and validly existing state or fully constituted political subdivision or
agency of the State of Pennsylvania and has the power and authority to enter info the Lease and carry
out the terms thereof.

2. The interest component of the Rental Payments as set forth in Exhibit A dated April 14, 2016 to
the Lease (the "Exhibit A") qualifies for exemption from faderal income taxes by Lessor under Section
103 of the Internal Revenue Code of 1988, as amended and the related regulations and rulings
thersunder.

- 3. The execution, delivery and performance by the Lessee of the Lease have been duly authorized
by all necessary action of the part of the Lesses. All applicable bidding and budgeting requirements have
been complied with. | have attached to my opinion coples of any resolutions adopted by the Lessee
relating to the Lease.

4, The Lease is a governmental purpose obligation and constitutes a legal, valid and binding
deferred payment obligation of the Lesses, enforceable in accordance with its terms and does not
constitute a debt of Lessea under the laws of the State of Pennsylvania. In the event Lessor obtains
Judgment agalnst Lessee for money damages in connection with the Lease, Lessee will be cbligated to
pay such judgment.

5. The Lease is in accordance with and does not violate the usury statues of the State of
Pennsylvania.

8. The Equipment Group described in the Exhibit A constitutes personal property and when
subjected to use by Lessee will not become fixtures under applicable law.

7. No litigation is pending or to the best of my knowledge threatened in any court or other tribunal,
state or federal, relating to the validity of the Lease,

8. The signature of the official of Lessee which appears on the Lease, the Exhibit A and the
attached doguments is true and genuine; | know him/her to hold the office set forth below his/her name.
Such official is duly authorized to execute the Lease and the attached documents. | have attached hereto
a copy of such authorization,

The current fiscal period of Lessee ends on December 31, 2016; the next succeeding fiscal period of
Lessee ends on December 31, 2017,

Very truly yours,




FEDERAL EXCISE TAX EXEMPTION CERTIFICATE

For use by States and local governments. (Section 4051 of the Internal Revenue Code)

I hereby certify that I am Michael J Dwyer, that I am authorized to execute this certificate; and

that the article or articles specified in the accompanying order are, or will be, purchased from

Hunter Keystone Peterbilt, L.P. for the exclusive use of Middle Smithfield Township,

I understand that the exemption from tax in the case of sales of articles under this exemption
certificate to a State, etc,, is limited to the sale of articles purchased for its exclusive use. 1 understand
that the fraudulent use of this certificate for the purpose of securing this exemption will subject me
and all parties making such frandulent use of this certificate fo a fine of not more thau $10,000, or to
imprisonment for not more than five years, or both together with costs of prosecution.

Lessce: Middle Smithfield Township

G —

(SIgnature)

April 14, 2016
(Date)

Michael J Dwyer, Vice Chairperson
(Name/Title)

147 Municipal Dr

East Stroudsburg, PA 18301
(Address)




. 8038-G | Information Return for Tax-Exempt Governmental Obligations

(Rev. September 2011) » Under intemal Revenue Codo section 148(e) OMB No. 1645-0720
Departmont of the Trezstry » Saos separate Instruotions,
[ntemal Aevenue Service Cautlon: /f the lasue price Is under $100,000, use Form 8038-GC.
Reporting Authority If Amended Return, check here » [
1 Issuer's name 2 [ssuer's smployer Identification mimber {EiN)
Middie Smithfield Township 24-6001492
8a Nams of person {other than (ssuar} with whom the IRS may communicate about this relum {see nstructions) 3b Telaphone number of cther porson shown on 3a
4 Number and street {or P.O. box If mall 1s not dellvared to stree! address) Room/auite & Report humber (For IRS Use Only)
147 Municipal Drive [ ]
8 Clty, town, or post office, slate, and ZIP code 7 Dateoflssue
East Stroudsburg, PA 18301 0411412016
ma of lsgue 8 CUSIP number
FIRaaR liasePurchase Mas . 201 N/A
108 Name and tille of ofitcer or other employes of the isauar whom th&dRS rrfay oall for more Information (see 10b Telephone number of offloar or other
Instruotions) employss shown on 108
Michael J Dwyer, Vice Chalrperson 570-223-8920
m_ﬁ[:le of Issue (en‘ter the issue pnce} Ses the instructions and attach schedule,
41 Educatlon. . . . . . ' e e e e e e e e e e e e e e e e 1"
12 Heatthandhospltal . . . . . . « « « « o 0 v s e e e e e e e e 12
18 Transpottatlon . . . . . 0 v . 0 0 s a s e s e e e a e e s e e 13
14 Publicsafety. . . . A e e e et e e e e Th e e e e e e 14
16 Environment (Inc[udlng sawage bonds) s e e e e e e e e e e e e e e e e e 15
16 Housing . . . . . . e e s e e e e e e e 16
17 Utliitles . . e v e e e e s 17
18 Other, Describe B M mt&lDM F 01\ Wt PM f.’rﬁ 18

19  If obligations are TANS or RANs, chook only boxtga . . C e e e s
If obligations are BANSs, check enly box 19b .
20  If obligatlons are in the form of a lease or Installment sale, check box .

[T Description of Obligations. Complete for the entire fssue for which this form Is being flled.

(8 Fl{;al m| tgﬁty. daé?g {b} lasuo price Mﬁi&:{;ﬁﬂnﬁm a‘sﬁ: gg:zﬁty fe) Yield
21 %ﬁ_ $ 185,416.00( § 1.00 2 yoars 4500 9
P Uses of Pracesds of Bond Issue {including underwriters’ discount)
22 Proceeds used for accrued Interest . . . . e e e e e e e e 22 j %1
23  |ssue price of entlre issue (enter amount from Ilne 21 co!umn by . . . e 23 |1 %¥5 e
24  Prooesds used for bond Issuance costs (ncluding underwiiters' discount) . . 24 &
25 Proceeds used for credit enhancement . . . . . | 25 I
26  Proceeds allocated to reasohably required reserve or replacement fund . | 26 A
27  Proceeds used to curently refund prior fesues . . . . . . . . . |27 '
28 Proceeds used to advance refund priorfssues ., . . . . . . . . | 28 %
29 Total (add lines 24 through 28) . . 7o ... |29 21
30  Nonrefunding proceeds of the issue (subtract I[ne 29 from Iine 23 and enter amount hara} Ve 30 |85 Lif 10D
Description of Refunded Bonds, Complete this part only for refunding bonds. il
31  Enter the remalning weighted average maturity of the bonds to be currently refunded . . . . » years
32  Enter the remaining welghted average maturity of the bonds to be advancerefunded . . . . » years
>

33  Enter the last date on which the refunded bonds will be called (MM/DD/YYYY) . . . . .
34 Enter the dats(s) the refunded bonds were Isgued P (MMWDDYYY)
For Paperwori Reduction Act Notice, ses separate instructions. Cat. No. 837733 Form 8038-G (Rov. 0-2011)




Form 5038-Q (Rev. 9-2011) Page 2
Miscellaneous

35  Enter the amount of the state volume cap allocated to the issue under section 141(b}{5) . .

36a Enter the amount of gross procesds Invested or to be Invested In a guaranteed Investment contract

(GIC) (eslinstruotions) . . . . . . . . . . . o e e e 0 e e e e e s

b Enter the final maturity date of the GIC

¢ Enter the name of the GIC provider»

37 Povled financings: Enter the amount of the proceeds of this lssue that are to be used to make loans

to other governmentat units . . . . . . .

8a |f this lssue is a loan made from the proceeds uf another tax-exempt 1ssue, check box » I:I and enter the following Information:

b Enter the date of the master poo! obligation

c

d

Enter the EiN of the Issuer of the master poo! abligation »
Enter the name of the issuer of the master pool obligation » m/
J§ the issuer has designated the Issue under ssction 265(b)3)(B)[(II) (small issuer exception), cheok box A
40  If the issuer has elected to pay a penalty in lisu of arbitrage rebate, check box . e e e . » O
#a If the issuer has Identified a hedge, check here ™ [ and enter the following !nformaﬂon
b Name of hedge provider»

¢ Type of hedge >
d Term of hedge
42 If the Issuer has superintegrated the hedge, checkbox . . . . » O
43 If the Issuer has established written procadures to ensure that ali nonqualmed bonds of thls lssue are remed!ated
according to the requirements under the Cods and Regulations (see instructions), checkbox . . . . . . . . P [
44  If the Issuer has established writien procedures to monitor the requirements of section 148, checkbox . . . . . » []
45a [f soms portlon of the pracesds was used to reimburse expenditures, chack here » [ and enter the amount
of relmbursement ., . . e . >

b Enter the date the official Intent was adOpted »

Under penaltlos of perury, | declare that | have examfned this relurn and accompanying schedutes and statements, and to the beat of my knowladge
Signature | and ballel, they are true, correct, and complsta, | turther declare that | consent to tha IRS's disclosure of the [ssuer's return Information, as neceasary to
and process thi , 10 the pepson that | bave aujhgrizad above,

Consent ’ 1, é/?%’é Michael J Dwyer, Vice Chairperson v

Slgnatufa of lsauer's aumoﬂ;@épresentalﬁ;! Date Type of piint name and titls
[
Pald PHnY/Type preparsr’s name parer s signature Date Chack D i PTIN
Preparer gelf-employed
Use Only )fimsname » Firn's EIN B>
Firm'a address » Phone o,

Form 8038-G Rov. 8-2011)




