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ORDINANCE NO. 156

AN ORDINANCE OF THE TOWNSHIP OF MIDDLE SMITHFIELD, A
SECOND CLASS TOWNSHIP OF THE COUNTY OF MONROE,
COMMONWEALTH OF PENNSYLVANIA, WHICH SHALL BE KNOWN AS THE
“STORM WATER MANAGEMENT ORDINANCE”; THIS ORDINANCE SHALL
REPEAL AND REPLACE CHAPTER 160 OF THE CODE OF THE TOWNSHIP OF
MIDDLE SMITHFIELD KNOWN AS THE “STORMWATER MANAGEMENT
REGULATIONS” AS WELL AS CHAPTER 170 “SUBDIVISION AND LAND
DEVELOPMENT”, ARTICLE XI “STORMWATER MANAGEMENT AND EARTH
DISTURBANCE REGULATIONS”, SECTIONS 170-162 THROUGH 170-180
WHICH SHALL LIKEWISE BE REPEALED IN THEIR ENTIRETY.

WHEREAS, the Board of Supervisors of the Township of Middle
Smithfield have heretofore adopted a comprehensive compilation of ordinances
of the Township entitled the "Code of the Township of Middle Smithfield"; and

WHEREAS, any and all additions, amendments, deletions, or
supplements to the Code, when passed and adopted in such form as to indicate
the intention of the Board of Supervisors to be a part thereof, shall be deemed
to be incorporated into such Code so that reference to the Code shall be
understood and intended to include such changes; and

WHEREAS, whenever such additions, amendments, deletions, or
supplements to the Code shall be adopted, they shall thereafter be printed and,
as provided hereunder, inserted in the post-bound book containing said Code
as amendments and supplements thereto; and

WHEREAS, Section 1506 of the Second Class Township Code, Act of May
1, 1933, P.L. 103, No. 69, as amended by the Act of November 9, 1995, P.L.
350, No. 60, found at 53 P.S. § 66506, entitled "General Powers", authorizes
the board of supervisors to make and adopt ordinances necessary for the
proper management, care and control of the Township, and the maintenance of
the health and welfare of the Township and its citizens; and

WHEREAS, Section 1516 of the said Second Class Township Code, found
at 53 P.S. § 66516, entitled "Land Use Regulations"’, authorizes the Board of
Supervisors to plan for the development of the Township through zoning,
subdivision and land development regulations under the Act of July 31, 1968
(P.L. 805, No. 247), known as the "Pennsylvania Municipalities Planning Code";
- and
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WHEREAS, Section 1601 of the said Second Class Township Code, found
at 53 P.S. § 66601, entitled “Ordinances” states that “[tjhe board of supervisors
may adopt ordinances in which general and specific powers of the township
may be exercised, and, by the enactment of subsequent ordinances, the board
of supervisors may amend, repeal or revise existing ordinances”; and

WHEREAS, Section 609 of the Pennsylvania Municipalities Planning
Code, Act of July 31, 1968, P.L. 805, No. 247, as amended and reenacted by
the Act of December 21, 1988, P.L. 1329, No. 170, found at 53 P.S. 10609,
entitled "Enactment of Zoning Ordinance Amendments", sets forth provisions
for the enactment of amendments to zoning ordinances pursuant to certain
procedural formalities; and

WHEREAS, Article XXVII, entitled “Storm Water Management Plans and
Facilities”, Section 2703, “System Management’, of the said Second Class
Township Code, found at 53 P.S. § 67703 provides the following:

(a) When exercising the powers under this article, the board of
supervisors shall manage storm water originating in or passing through
the township in a manner which is consistent with the requirements of
the act of October 4, 1978 (P.L. 864, No. 167), known as the “Storm
Water Management Act,” and the storm water management guidelines
and any regulations which may be adopted by the Department of
Environmental Protection”; and

(b) All storm water management activities undertake must be consistent
with any watershed storm water management plan when the plan has
been approved by the Department of Environmental Protection; and

WHEREAS, Section 2704, “Ordinances”, of the Second Class Township
Code, found at 53 P.S. § 67704, states “[tjhe board of supervisors may enact
storm water management ordinances and require persons conducting
earthmoving activities to obtain approval from the board of supervisors for
those activities. Ordinances must be consistent with watershed storm water
management plans where they exist and in all cases must be consistent with
the act of October 4, 1978 (P.L. 864, No 167), known as the “Storm Water
Management Act”; and

NOW, THEREFORE, BE IT ORDAINEDV AND ENACTED by the Board of
Supervisors of Middle Smithfield Township, Monroe County, Pennsylvania, and
it is hereby ordained and enacted by the authority of the same, to wit:
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STORMWATER MANAGEMENT ORDINANCE OVERVIEW

This Ordinance was developed for Middle Smithfield Township, including those areas within the
Bushkill and Brodhead/McMichaels Watershed within the Township, in accordance with the
Pennsylvania Department of Environmental Protection (PADEP) 2002 Comprehensive
Stormwater Management Policy, the Brodhead/McMichaels Watershed Act 167 Stormwater
Management Plan, and the 2007 DEP Model Stormwater Ordinance.

In accordance with Pennsylvania’s Stormwater Management Act, the intent of this Ordinance is
to accommodate planned growth in a manner that protects public safety and public infrastructure,
reduces erosion of private properties and stream channels, minimizes flooding, maintains ground
water recharge and stream baseflows, and protects surface water and ground water quality.

Land development activities that change the surface features of land alter stormwater runoff
characteristics. Unmanaged changes in stormwater runoff volume, rate and water quality that
alter the chemical, physical or biological properties of receiving waters can constitute pollution.
For these reasons, this Ordinance focuses on reducing the volume of stormwater runoff and’
pollutant loadings from newly developed and redeveloped sites. This Ordinance also emphasizes
infiltration and water quality design approaches that are preferable to the more traditional
stormwater management practices (i.e., pipe and basin approach). This is accomplished by
requirements to (among others): reduce the magnitude and extent of impervious cover and site
disturbance; capture and remove from runoff a sufficient volume of stormwater to protect stream
channels and reduce flooding; establish a minimum volume of infiltration to protect ground
water recharge; manage the peak rate of stormwater runoff to reduce flooding and erosion of
stream channels; remove pollutants from runoff prior to the release of stormwater to streams; and
ensuring effective operation and maintenance of all stormwater facilities.

The stormwater management standards are best used in conjunction with land use regulations
that promote “conservation design principles”, or Low Impact Development practices. These
principles (such as techniques for conserving natural resources, maintaining and/or restoring
natural drainage patterns, minimizing grading and disturbance, and minimizing the extent of
impervious cover) help reduce the volume of stormwater runoff and therefore help reduce the
size of structural stormwater facilities.

The Pennsylvania Stormwater Best Management Practices Manual, developed by PADEP’s
Bureau of Watershed Management, should be used in conjunction with this Ordinance. The
BMP Manual was developed as a stormwater management design tool, providing guidance on
resource planning, techniques for land development, and concepts and procedures for designing
and implementing performance-based BMPs.

It is strongly recommended that a Sketch Plan be prepared and submitted to Middle Smithfield
Township at the beginning of each project during the preliminary design phase. The Sketch Plan
- should show the basic project layout, soil types and distribution, proposed or completed soil test
locations, areas where low impact development BMPs are proposed, and existing important
environmental features (i.e., wetlands, woodlands, natural drainage ways, steep slopes, and other
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sensitive natural areas). Submitting a Sketch Plan prior to subsequent formal submittals and
including stormwater management in the initial stages of site planning process, when the
building program is being fitted and tested on the site, will enable comprehensive stormwater
management to be integrated effectively into the site design process, and may also help prevent
costly design revisions. Many sites will be constrained and unsuitable for infiltration BMPs.
However, if suitable areas exist, these areas should be identified early in the design process and
should not be subject to a building program that precludes infiltration BMPs. An exemption
should not be provided for “full build-outs” where suitable soils otherwise exist for infiltration.

The ultimate success of the stormwater management plan will depend, however, not only on the
quality of the design, but also on the protection of soils to be used for stormwater infiltration, the
proper installation of the BMPs during construction, and the operation and maintenance of the
stormwater facilities and BMPs following construction. If properly designed, constructed and
maintained, the BMPs will protect and maintain, existing uses and the level of water quality
necessary to protect the existing uses, and will protect and maintain the water quality of high
quality and exceptional value waters of the Commonwealth.
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ARTICLE I- GENERAL PROVISIONS

Section 101. Statement of Findings

The governing body of the Municipality finds that:

A.

Inadequate management of accelerated stormwater runoff resulting from development

“throughout a watershed increases flood flows and velocities, contributes to erosion and

sedimentation, overtaxes the carrying capacity of existing streams and storm sewers,
greatly increases the cost of public facilities to convey and manage stormwater,
undermines floodplain management and flood reduction efforts in upstream and
downstream communities, reduces groundwater recharge, threatens public health and
safety, and increases non point source pollution of water resources.

A comprehensive program of stormwater management, including reasonable regulation
of development and activities causing accelerated erosion, is fundamental to the public
health, safety, welfare, and the protection of the people of the Municipality and all the
people of the Commonwealth, their resources, and the environment.

Inadequate management of accelerated stormwater runoff resulting from development
throughout a watershed poses a threat to surface and groundwater quality.

Stormwater is an important water resource, which provides groundwater recharge for
water supplies and base flow of streams, and which also protects and maintains surface
water quality.

Through project design, adverse impacts from stormwater runoff can be minimized to
maintain the natural hydrologic regime, and sustain high water quality, groundwater
recharge, stream baseflow and aquatic ecosystems. The most cost effective and
environmentally advantageous way to manage stormwater runoff is through the
integration of low impact design elements into site plan design.

Section 102. Purpose

The purpose of this Ordinance is to promote health, safety, and welfare within Middle Smithfield
Township by minimizing the harms and maximizing the benefits described in Section 101 of this
Ordinance, through provisions designed to meet the following objectives:

A.

Meet legal water quality requirements under state law, including regulations at 25 Pa.
Code Chapter 93 to protect, maintain, reclaim and restore the existing and designated
uses.

Preserve the natural drainage systems as much as possible.

Manage stormwater as close to the source of runoff as possible using a minimum of
structures and maximizing reliance on natural processes.




